Marysville Joint Unified School District

1919 B Street, Marysville, California 95901
Purchasing Department

PUBLIC WORKS CONTRACT FOR SERVICES UNDER $45.000

THIS CONTRACT made and entered into on 10/11/2016 (Insert Board
meeting date or ratification date), by and between
Star Energy, Inc. S hereinafter called the

CONTRACTOR and the MARYSVILLE JOINT UNIFIED SCHOOL DISTRICT hereinafter called the
DISTRICT.

WITNESSETH; The parties do hereby contract and agree as follows:

1. The CONTRACTOR shall furnish labor and materials to the DISTRICT in accordance with the
Terms & Conditions set forth in ATTACHMENT B hereof and incorporated herein by this
reference and any specifications attached for a total contract price of:

six thousand hundred fifty and :00:/100
Dollars ($.6,050.00 )

(MAY NOT EXCEED $45,000) — to be paid in full within thirty (30) days after completion and
acceptance.

2 Contractor shall be a licensed contractor pursuant to the Business and Professions Code and
shall be licensed in the following classification: c10 - electrical - - (add
applicable to trade).

3. (Check contractor license classification appropriateness at:
ht!g:ﬂwww.csib.ca.gow‘GenerallnformationfLibram!LicensingCIassificationsf
and contractor license status at:
httgs:ﬂwwwz.cslb.ca.qov!OnIineServices!CheckLicenselIICheckLicense.asgx).

4. This contract shall commence upon Board approval as of 10/12/2046. 7. = =i shiz (insert date
after Board approval date or ratification date) with work to be completed within

( ) consecutive days and/or by January
.31 ,2017_.

5. SCOPE OF WORK: By submitting a proposal, contractors warrant that they have made a site
examination as they deem necessary as to the condition of the site and certify all measurements,
specifications and conditions affecting the work to be performed at the site. Proposals are subject
to acceptance by the signing of a contract and issuance of an appropriate purchase order. The
District reserves the right to accept or reject any and all quotes and reserves the right to waive any
informality in any quote. CONTRACTOR PROPOSES TO FURNISH LABOR AND MATERIAL IN
ACCORDANCE WITH THE FOLLOWING SPECIFICATIONS: (Describe in detail the scope of
the proposed project and materials to be furnished)

e Refer to ATTACHMENT J, attached hereto (insert or attached proposal must state at
prevailing wage for all services $1,000 or above but under $15,000)

Page 1 of 2
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Marysville Joint Unified School District

The party making the foregoing bid certifies that the bid is not mads in the interest of, or on behalf of, any undisclosed person, partnership,
m.m,w,«w.mumuwnmmm«m;mummm o
Indirsctly Induced or solicited any other bidder to put felse or sham and has not direclly or indirectly coltuded, conepired, , or
wmwm«mﬂbmhlmuUMWMMM&%;MNMMMhmm.
directly or indiractly, sought by sgreement communication, or conference with anyone to fix the bid price of the bidder or any other bidder,
of 1o fix any overvaad, wolt, of coet elament of e bid prios, of of thek of ey othes bidder, or 1 secure MYy advertsge ageinst the public
mmum«mwmhwmudmmmummm:mmm.m
the bidder has not directly or indirectly, submittad his or her bid price or any breakdown thereof, or the contents thereof, or divuiged
Information or deka relative thereto, or peid, and Wil not pay, sny fee o sny corporaion, partnership, company essociation, orgsmization,
bl depoaitony, of to any member of agent hereo! 1o efiechele a coleive o7 thern bid.

1N WITNESS WHEREOF, the periies hereunto have subscribed o e Contract, inciuding #li Contrect Documents as listed below:

ATTACHMENT A - Contractor Certification Form ATINCHNENTIC = Ihacting Easmed g Cotiicas==CA

ATTACHMENT & - Torms and Conditions {8

pages) K ATTACHMMENT H -~W?9 Form
ATTACHMENT C - Contractor’s Ceriificate ATTACHMENT | - Certiftonte of Msurance and Atititional
X Regarding Workers’ Compensation x insured Endorssment :
ATTACHWMENT D - Crimina) Background ;
& investigation/Fingerprinting Certificate z ATTACNARENT J - Scape of Work
ATTACHMENT E ~ Prevaliing Wage and Related : .

TYPE OF BUSINESS ENTITY JTAXIOENTIFICATION
-:j———'s':.wpll : 2004125
. Corporation

WO . )

(District Use Only: License verified by | sk ot
Fill at time of preparstion - DISTRICT 8

i hereby agree to abide by théss terms and conditions If swarded the project as described herein. Under penalty of perjury, | certify that |
am a duly suthorized agent/representative of the company providing this proposal. | also certify that none of the individuais [dentified on
mgu‘;:lmnmcdonfarmmmﬂcﬁo}wmmﬂlmwmmmmdﬂnlonynd.ﬂncdinEduaﬂuncodo
45122,

i

" Fiyan DiGiulio, Assistant Superintendent of Business Sorvioes

Page 2 of 2
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‘heck A License - License Detail

Contractor's License Detail for License # 621730

Page 1 of

DISCLAIMER: A license status check provides information taken from the CSLB license database. Before relying on this

information, you should be aware of the following limitations.

CSLB complaint disclosure is restricted by law (B&P 7124.6) If this entity is subject to public complaint disclosure, a link for complaint disclosure will appear below. Click on the

link or button to obtain complaint and/or legal action information.

Per B&P 7071.17 , only construction related civil judgments reported to the CSLB are disclosed.

Arbitrations are not listed unless the contractor fails to comply with the terms of the arbitration.

Due to workload, there may be relevant information that has not yet been entered onto the Board's license database.

Business Information
STAR ENERGY MANAGEMENT INC
6120 LINCOLN BLVD SUITER
OROVILLE, CA 95966
Business Phone Number:(530) 532-9250

Entity Corporation
Issue Date 06/10/1991
Reissue Date 04/14/2010

Expire Date  04/30/2018

License Status
This license is current and active.
[Il information below should be reviewed.

Classifications

10 - ELECTRICAL

Bonding Information
Contractor's Bond

his license filed a Contractor's Bond with RLI INSURANCE COMPANY.
ond Number: LSM0170281

ond Amount: $15,000

ffective Date: 01/01/2016

ontractor's Bond History

Bond of Qualifying Individual

he qualifying individual ROBERT ALLAN BIRKHOLZ certified that he/she owns 10 percent or more of the voting stock/membership

nterest of this company; therefore, the Bond of Qualifying Individual is not required.
ffective Date: 04/14/2010

Workers' Compensation

Mhis license has workers compensation insurance with the CALIFORNIA INSURANCE COMPANY
Folicy Number:4626533201

ffective Date: 02/15/2016

xpire Date: 02/15/2017
Workers' Compensation History

Miscellaneous Information

123

ttps://www2.cslb.ca.gov/ OnlineServices/CheckLicensell/LicenseDetail.aspx?LicNum=621730

9/29/201



‘heck A License - License Detail Page 2 of
04/14/2010 - LICENSE REISSUED TO ANOTHER ENTITY I

Other

Personnel listed on this license (current or disassociated) are listed on other licenses. l

13

ttps://www2.cslb.ca.gov/OnlineServices/CheckLicensell/ LicenseDetail.aspx?LicNum=621730 9/29/201



Marysville Joint Unified School District
ATTACHMENT A

CERTIFICATION PURSUANT TO EDUCATION CODE S8ECTION 46128.1

The District has determined per Education Code Section 45125.1, subdivision (c) that in performing
servicas to this contract, Contractor's employees may have contact with pupils. As required under
Education Code Section 45125.1, subdivision (a), Contractor shall require their employees, inciuding the
mmmmmm,mmmmmmmmmmmmm
ﬂngefprmtalnamanmrwﬂmhndbymnapammnthmlnordartoconductacrlnﬂnalbackamund
check to determine whether such employees have been convicted of of have charges pending for a felony
as defined in Education Code Section 45122.1.

Contuﬂorﬂnlnotpmnﬁnnyemplombpubmtﬂmﬁwmaymhwﬂaampupihunder
this contract until the Department of Justice has determined that the employee has not been convicted of a
felony of has nat criminal changes panding for o felany as defined in Section 45122.1.

Cmmmnllmmmmmmmdﬁdhwmmmywmhmampupus
have not been convicted of or have no criminal charges pending for a felony as defined in Education Code
Section 45122.1.

Contractor shall defend, indemnify, protect and hoid the District and its agents, officers and employees
harmiess from and against any and all claims asseried or liability established for damages or injuries to any
mmmmmmnmummmwmmmummmwumm
Conhmf’lfaﬂumbmmplywimaﬂdﬂmmqlmmmmdhEdumﬁonCodasocﬂunﬁﬂSJ,
including, but not limited to, the requirements prohibiting Contractor for using employees who may have
contact with pupils who have been convicted or have charges pending for a felony as defined in Education
Code Section 45122.1.

nuummmmmmmdowmmcommwmmfmrmamumm
Section 46122.1. The foliowing individuals are empioyees of Contractor who may come in contact with
pupfis in the performance of services in this contract.

lwrﬂymdmdﬁnmmbmnﬁmmmmmwdnmwudeﬂmdInEducation
Code Section 45122.1.

Dated: : MQ“’L@_ Star Energy Management.inc______ (Company)
R NEA ",». el (Authorized Signature)
< (Print Name)
; (Title)
(Complete only ¥ partinent)

Revised 00-22-2018
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Marysville Joint Unified School District

ATTACHMENT C

GCONTRACTOR'S CERTIFICATE REGARDING
WORKERS' COMPENSATION

Labor Code section 3700 in relevant part provides:

MWWNMMWNWMMMm«md
the following ways:

(a) By being insured egainst liabiiy o pay compensation n one or more ineurers duly
authorized to write compensation insurance iin this state.

()] BymuﬂngmmkaroflnomtrialndaﬁomawuﬂmmofmnmtIouHMro.
Mwmmﬂmmmmlwmmnmmmdlmwdmldhmd
amymowhmmnmmymmmmammmmmqmmym.

lmmdﬂmpmhbmouedlon3?00dvnubw00demd1mqukemwemployormuhwmd
wmwmrwmkm'ommﬂonwhm;ﬁhmmhmnwmﬂnmvﬂmd
Mcode.mdlwmmmwmmw«hmmmmmmmdmwkdm
contract.

Name
(InaeootdanoeudthuﬁdoS(eommondngutsedoanO).M1.pnn7.divbbn20fmowcwo,ﬂn
ammmmtummmmmmmmgwymwmmmmymmm

(Remainder of page left biank intentionally)

Revised 00-22-2016
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This Criminal Background - Fingerprinting Certification form must be taken to the Marysville Joint Unified
School District Purchasing Department, 1919 B Street, Marysville, CA 85001.

mmmwmmwmmammum:

That ) am a representative of the Comtractor currently under contract (“Contract’) with the Districk; thet |
unfau:hrwﬂhmohmheminmmﬂed‘ and am authorized and qualified to execute this certificate on
behalf of Contractor.

Comaammumumnmdmamommmmmmmmmm
Project that fs the subject of the Contract (check afl that apply):

L TMMWMMW%MWMN@“MNMEMMM“WN
wthmmdhﬂCmm&oﬂmMmaMuﬁdhwme‘emﬂwmmmwm
contact with Diamctpuplnh&nooumofprwidlngmvlmpumamtoﬂucmmmo
California Department of Justice has determined that none of those employees have been convicted of
a felony as defined in Education Code section 45122, 1. A complete and accurate list of Contractor's
employauandnﬂdmwboonmm‘emphyouuﬂmnwmlnmnudwnhnhﬁdpupusdudng
the course and scope of the Contract is attached hereto; and/or

_#fl. Pursuant to Education Code Section 45125.2, Contractor has installed or will install, prior to
commencement of work, a physical barier at the work site, that will limit contact between Contractor's
employees and District pupils at all times; and/or

—cus. Pursuant to Education Code Section 45125.2, Contractor ceriifies that all employees will be under the
continual supervision of, and monitored by, an employee of the Contractor who the Califomnia
Depannuﬂomeﬁnehnuoaﬂaimdhanotmmalmm«ummony. The name
and title dmmmmuwﬂmmammmmwmmw

_ﬁﬂhwﬂmmmhnanmommdmwmmmmuaw«mmma
supplier of any tier of Contract shall come in contact with the District puplie.

ATTACHMENT D Continued on Next Page

Revieed 09-22-2018
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__su In accondance with Education Code Section 45125.1, the Oistrict haa desermined thet fingerprinting and certificstion wifl be
required of tha smployess of he mmmmmm‘mmmm,m

siun In acoondance with Education Code Section 45125.2, the District has determined that an exemption exdets under requirements
of 45126.1, and thet workers may have other than wiied contsol with studens. Therefore, the Contractor je required
provide or agres to one or more of the following: (o be delsimined by Distict)
s etnliation of Plwmcel Besrer el e Work e 40 ik contach wikh pupiis.
7 Surveinence of smployess of e Contradior by schodl personnei.

_4‘ 2 Continual supervision and monitoring of sl employees of the Contractor by en empioyes of the Contratior whom the
DO0J haa sscertained MMM(MMWM.

usfe i accondence with Educason Code Seclon 43125, , subdivision c, the Disict has determined that ihis Contract Is nat subject
1o Education Cade Seclion 46128.1 (), beouuse the Contracior's employees, including the ampioyess of any subcontractor,
wit have only “Smited cotaat with pupihs on the lte. Justifications ls as follows:

_Aﬁw«kwmmam«mmmummm(w.Mmmmap-
maey not after school hours).

i Ofher, describe:

are met in accordance with Education Code

Signature: — ; : Tiie: 559
of for sssuring
Section 48125.2, if applicable.
Contractor understends that District department steff mey monitor and evaiuste adhersnce to thess conditions during the performance
of their work.

(Remainder of page left blank intentionaily)

Revised 00-22-2015
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Marysville Joint Unified Bchool District

ATTACHMENT E

PREVAILING WAGE AND
RELATED LABOR REQUIREMENTS CERTIFICATION

PROJECT NAME OR CONTRAGT NO., 41 S /Prop 30 Lighting Retrofits

between Marysvilie Joint Unified School District (the “District” or the “Owner”) and
mﬂumm (the “Contractor” o the “Bidder’).

| hereby certify that | will conform to the State of California Public Works Contract requirements
regarding prevailing wages, benefits, on-site audits with 48-hours notice, payroll records, and
apprentice and

trainee employment requirements, MiﬂMmtheabWQthn’tmmm
without limitation, the District's labor compliance program, If in use on this Project.

Oute: K__Ma/ &
Proper Name of Contractor: X @GY‘ EM‘!_\Y Mﬁw_hx .

Signature: 0.2\ s e banecrts
Print Name: x Veoter faker
Titl: x_Copdvnlles—

(Remainder of page left blank intentionalty)

Revised 00-22-2015
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California Department of Industrial Relations - Contact DIR

Page 1 of 1

Attacment cfF

Press Roem | Conaci DR | CA.gev
Go to Search

—“wm.—wmm“‘“

Public Works Contractor (PWC) Registration Search

munumdwwmmmmm»mzmmv.mi {commencing with section 1720 of the Cal¥ornia Labor Cod.)

your seleciions.

Entor at least pig Seerch crilara (o dlapley active gt d public works

Registration Year:
PWC Registration Mumdor:

fcument Fiscat Year: 201518 [v]

Contrastor Logal Neme: [srer Enorgy

_] Cantractor License Lookup

Licenses Number:
County! [setect County ] _ e -
e ] 1 100qeqa) 54 Chntractor Dewils
e - — : - o
Contractor Information | Legal “ﬂm%: | Wagkars' Compensation
Search Results |
2 regietered contractors found, dispiaying oA regletersd contraclors| 1 |  Leg®l Neme Legal Entity Type
Dotalls Lagel Nums [ | mogh RAMENEAGKMYNAGEMENTIYC Pogietration  ExpiradfPRFORATION
A Weartiad Ol Qadn
View TRUSTAR ENERGY L E 06/17/2015- 06/30/2016
sTAR eNeRtY PARREER e YIREMONGA
View STAR ENERGY MANAGEMENT, INC. i 1000008154 BUTTE OROVILLE 07/10/2005 04/30/2016
! Licanse Numbaer{s) 2.20160101
CSLB 1621730
i Malling Address
6120 LINCOLN BLVD., SUITE G
About DIR Work with Us|  oroviLLE, ca 95966 Learn More
Who we are Lice g, mwm Site Map
DIR Divisions, Boards & Commissions Notincation lof agtivies Frequently Asked Q.
Contact DIR Public Recolds Act 6120 LINCOLN 8LVD,, SUITE G Jobs at DIR
[ OROVILLE, CA 95966
Conditians of Use | Privacy Policy | DigclaifB N AN Y ccommodation | ste Help
HEATHERQETARENERGYINC.COM
Copyright & 2017 Sste

https://efiling.dir.ca.gov/PWCR/Search.action

L
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YEAR - ALIFORNIA FORM

2015 Withholding Exemption Certificate 590
The payee completes this form and submits it to the withhoiding ageni.
Withholding Agent (Type or print)

Name

Payes

Name ., Essmrnm[}lfem(]CACameCASOSﬂem.
Stav Ene vray Mano\f}ame_n‘r | ne 0 0 ILS Blo

Address (apt/ste,, room, PO Box, orPMB no.))

(p]aL Ly ncoln Hilud. Suit+e G

City (if you have a foreign address, see instructions.) State |ZIP Code
Ocovi N\ e i g9 ole
Exemption Reason

Check only one reason box below that applies to the payee.

By checking the appropriate box below, the Payee cerlifies the reason for the exemption from the California income tax withholding
requirements on payment(s) made to the entity or Individual.

[J Individuals — Certification of Residency:
| am a resident of California and | reside at the address shown above. if | become a nonresident at any time, | will promptly
notify the withholding agent. See instructions for General Information D, Definitions.

Corporations:

The corporation has a permanent place of business in California at the address shown above or is qualified through the
California Secretary of State (SOS) to do business in California. The corporation will file a California tax return. If this
corporation ceases to have a permanent place of business in California or ceases to do any of the above, | will promptly notify
the withholding agent. See instructions for General Information D, Definitions.

[J Partnerships or Limited Liability Companies (LLCs):
The partnership or LLC has a permanent place of business In California at the address shown above or is registered with the
California SOS, and is subject to tha laws of California. The partnership or LLC will file a California tax return. If the partnership
or LLC ceases to do any of the above, | will promptly Inform the withholding agent. For withholding purposes, a limited liability
partnership (LLP) is treated like any other partnership.

[0 Tax-Exempt Entities:
The entity is exempt from tax under California Revenue and Taxation Code (R&TC) Section 23701 (insert letter) or
Internal Revenue Code Section 501(c) (insert number). If this entity ceases to be exempt from tax, | will promptly notify
the withholding agent. Individuals cannot be tax-exempt entities.

(1 insurance Companies, Individual Retirement Arrangements (IRAs), or Qualified Pension/Profit Sharing Plans:
The entity is an insurance company, IRA, ora federally qualified pension or profit-sharing plan.

U california Trusts:
At least one trustee and one nancontingent beneficiary of the above-named trust is a California resident. The trust will file a
California fiduciary tax return. If the trustee or noncontingent beneficiary bacomes a nonresident at any time, | will promptly
notify the withholding agent.

[0 Estates — Certification of Residency of Deceased Person:
| am the executor of the above-named person’s estate or trust. The decedent was a California resident at the time of death.
The estate will file a California fiduciary tax return.

[0 Nonmilitary Spouse of a Military Servicemember:
| am a nonmilitary spouse of a military servicemember and | meet the Military Spouse Residency Refief Act (MSRRA)
requirements. See instructions for General Information E, MSRRA.

CERTIFICATE OF PAYEE: Payee must complete and sign below.

Under penalties of perjury, | hereby certify that the information provided in this document is, to the best of my knowledge, true and
correct. If conditions change, | will promptly notify the withholding agent.

Payee's name and title (type or print) ”&%’r heo (e Telephons ( 5% 53U SHE9

Payee'ssignﬂum@ﬁl)d\i’\p)wﬂn pate 0 (0" {0

. le;dvacyNoﬂco,notFYBi111 ENGISP. | 7061153 [ Form 590 c2 2014 1

Hp



Form W-Q Request for Taxpayer Give Form :o“‘n'd
. December 201 ) X
o Decembmr 2010 Identification Number and Certification ek dly
Internal Revenue Service.
T Tama (&8 Shown on your Iicome tax returm). Name 18 required on This ne; 60 not leave tis Bne blank.
Star Energy Managment, Inc.
2 Business name/disregarded entity narme, H different from above
3 Check appropriate box for faderal tax classification; check only one of the following seven boxes: 4 Exsmptions (codes appiy only (o
[ indevicustisote progrietor or CCoporstion  [] SCoporstion (] Putnerstin [ Trostiestats | Bemm er e e
single-member LLC Exompt payse code (i any)

Print or type

[C] Other {sea Instructions) »

[J Umied Rabitity company. Enter the tax clessification (C=C corporation, S=8 corporetion, P=partnership) >
Note. For a single-member LLC thet is dlaregardad, do nat check LLC; check the approprists box in the e above for | EXemiption from FATCA reporting

code (if any)
Hpplisa 0 sccosrty maintstied outsiclr fm LLE)

§ Address (number, streat, and apt. or suile no.)
16120 Uincoln Bivd., Sulte G

Aequester’s nama and address (optional)

& City, siste, and ZIP code

i

5

g the tax ciessification of the single-member owner,
3 iOroville, CA 95966

7 Liat sccount number(s) hara (optional)

BN Taxpayer identification Number (TIN)

Enter your TIN In the appropriate box. The TIN provided must match the name given on line 1 to avaid
backup wihholding, For individuala, this is generally your soclal security number (S8SN). However, for a

propristor, or disregarded entity, see the Part | Instructions on page 3. For other - -
entities, it Is your employer identification number (EIN), If you do not have & number, see How fo get &

rasident alien, sole

TIN on page 3.

Note. if tha account is In more than one name, see the instructions for ine 1 end the chart on page 4 for

guidaiines on whoss number to enter.,

Certification

Under penalties of perjury, | certify that:

1. The number shown on this form le my cormect taxpayer identification number (or | am walting for a number to be issued 10 me); and

2. 1 am not subject to backup withholding beceuse: (a) | am exempt from backup withholding, or () | hava not been notified by the Internal Revenue
Sotvlu(lRS)thulunmmmmﬂhgulmndnmmmpmﬂm«m,a@)hlRShunotModmeMl-m

no longer subject to backup withholding; and
3. (am a U.S. cittven or other U.S. person {defined below); and

4. The FATCA codefs) entered on this form (f any) Indicating that | am sxempt from FATCA reporting is comeot.

Certitiosiion instnections. You must cross out Hern 2 abova if you have besn notified by the IRS that you are currently subject to backup withhoiding
becausa you have falled to report all Interest and dividends on your tax retum, For real estate transactions, item 2 does not epply. For mortgage

interest pald, acquisttion or abendonment of secured proparty, cancelistion of debt, contributions to an Individual relirement

fm.lﬂd

arangsment
, payments other than Interest and dividends, you &re nat required to sign tha certification, but you must provide your correct TIN. See the

generally
inatructions on page 3.

Sign | signetre
Hﬂu.-u:r

General instructions

Section references e to the intemal Revenus Code uniess otherwise noted,
Future developments, iformation about developments affecting Form W-2 fsuch
=8 legialation enected after we reoase i) la &t www.irs.goviwg,
Purpose of Form

An individual or entity (Form W-8 requaster) who Is required to file an information
returmn with the IRS nmuat oblain your comect taxpayer identification number (THV)

you, or olher amount
retums Incluce, but ane not limited to, the following:

» Form 1099-INT {irterest eamed or paid)

« Farm 1000-DiV {dividevds, Inchuding those from stocke or mutual funde)

s Form 1008-MISC (various types of income, prizes, awerds, or gross procesde)
s Form 1000-B (stock or imutual fund sales and certeln other transactions by

« Farm 10086-9 (proceeds from real estate transaclions)
* Foryn 1080-K (maerchant card and third party network transections)

Date > 3'1 ) Sb\L_Q__

o Form 1006 (home morgage interesy, 1008-E (student loan imteresy), 1008-T

« Forn 1009-C (candeled debd)
© Form 1000-A {ecnuisiion or sbandonment of secured prapesty)
WMMW.“U.S.WM-WM»
provide your comect
¥ you do no! retum Form W-8 fo the requester with a TIN, you might be subject
to bechup witihoiding. See What is Dackup withholding? on page 2.
By signing the MadRut form, you:
1, Cortity that the TIN you iare giving is correct {or you are walting for a number
o be lssusd),
2. Cartity that you are not subject to backup withhokting, or

S.Mnmmmmuglmnluﬂ.mm.ﬂ
applicable, you are klso M-al.lwwurmmmal
wy Incomsa from a LS. trade or is not subject to the

tax on foreign pertners’ share of effectively connected Income, and
4, Certity thet FATCA coda(s) entered on this form §f any) Indicating that you are
exampt from the FATCA reporting, ls comect. Bes What is FATCA mporting? on
pages 2 for furtiver Information.

Oat, No. 1023FX

Form W0 (Rev, 122014




Marysville Joint Unified School District

ATTACHMENT |

Attach two (2) pages at minimum naming Marysville Joint Unified School District
as Additional Insured

(Remalnder of page left blank intentionally)

Revised 08-22-2015
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
09/29/2016

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S}), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER L . caNTacy Michael Jones
ainline Insurance Servic i »
S R e | FHONE, £y, (888) 467-6612 [Al%, Noy:(877) 467-6610
— E-MAIL i infine-i
Chula Vista CA 91912 _ mjones@mainline-ins.com
| INSURER(S)AFEORDING COVERAGE NAIC #
B insurer A : California Insurance Co. 36056
INSURED insurer g :<emper Auto Insurance 36951
Star Energy Management [nc. wsurer c:Crum & Forster 02351
6120' Lincoln Bivd Ste G INSURER D' i
Oroville CA  95966- INSURERE:
E-
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

CERTIFICATE HOLDER

a2 TYPE OF INSURANGE e T POLICY NUMBER (ABON YY) ﬁ%ﬁ%ﬁ%ﬁl LIMITS
C | GENERAL LIABILITY X | X |[EPK-113390 06/28/2016 06/28/2017 | £ACH OCCURRENCE s 1000000 |
X | COMMERGIAL GENERAL LIABILITY S e s 100,000
ctamsmane | X | occur MED EXP (Any one person) | § 5000
pERSONAL& ADVINJURY |s 1,000,000
- | GENERAL AGGREGATE s 2,000,000
| GEN' AGGREGATE LIMIT APPLIES PER: PRODUCTS - cOMPIOP AGE | s 2,000000 |
poucy | X | BRO: Loc Deductible $ 2,500
B | AUTOMOBILE LIABILITY X | X |3962358 01/29/2016 (01/20/2017 | GoMomEDSINGLELMIT | 1,000,000
X | anvauto BODILY INJURY (Par iarsan) | $ N
1 ﬁbﬁ.gg"NED - ﬁg;‘gg”'—ED BODILY INJURY (Per accident) | $
X fneonuros | X 2516 RorERITONMAGE s
$
C | X |umeretatas | X | ooour X EFX-105794 06/28/2016 06/28/2017 | EACH OCCURRENGE s 5000,000
X | excess Lias CLAIMS-MADE |  AGGREGATE s 5,000,000
oo | | RETENTION § _1s
A | WORKERS COMPENSATION 46-265332-01-01 0211512016 [02/15/2017 | X [ WesTATUL | [o1H
ANY PROPRIETOR/PARTNER/EXECUTIVE Tﬁ' EL EACH ACCIDENT 5 1,000,000
OFFICERMEMBER EXCLUDED? NIA 1.000.000
(Mandatory In NH) E.L DISEASE - EA EMPLOYEE| § W9y,
iyas, deseibaunder £L pisease-poucyumir | 1,000,000
C | Pollution Liability EPK-113390 06/28/2016 06/28/2017 |Aggregate 2,000,000
G | Professional Lutly EPK-113390 06/28/2016 06/28/2017 |Each Occurrence 1,000,000
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additlonal Remarks Schedule, If more space is required)
Marysville Joint Unified School District has been added as additional insured in respects to general liability.
Al 012642

CANCELLATION

Marysville Joint Unified Schoot District
1919 B Street
Marysville

CA 95901-

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

49

Fax:( ) -
ACORD 25 (2010/05)

© 1988-2010 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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Marysville Joint Unified School District

ATTACHMENT J

SCOPE OF WORK

INSERT OR ATTACH HERE

(Insartad scape or attached praposal muat state at prevalling wagae for all sarvices
$1,000 or above but under $18,000):
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Revived 09-22-2018
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atadiment T

R ENERGY

ANAGEMEN INC.

Energy Efficiency Proposal

Prepared For:

Lindhurst Cobra Heads

1919 B St.
Marysville, CA 95901

Consultant: Matt Baker

Star Energy Management
6120 Lincoln Ave Ste G
Oroville, CA 95966

5]
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Lindhurst Cobra Heads
Usage Summary

Quantity of Fixtures Surveyed

Quantity of Recommended Modifications

Current Lighting Energy Consumption: kWH
Current Lighting Energy Cost:
Current Lighting Load: kW

Proposed Energy Consumption: kWH
Proposed Lighting Energy Cost:
Proposed Lighting Load: kW

18,696
0.165 per kWh $ 3,085

4.56

4,674
0.165 per kWh $ n
114

Current Lighting Energy Cost:

$3,084.840

Utility Bill After Retrofit

Proposed
Lighting
Energy Cost,
T

[§x o




Lindhurst Cobra Heads
AGEM

3 ANANM

Economic Summary

oo T e e e T

==ara e =) I VA SO e e e ]

Energy Savings Analyses
Annual Energy Savings: kWH 14,022

Estimated Annual Savings

Lighting Energy Savings $ 2,313.63
Air Conditioning Savings* $ -
Maintenance Savings* 5 128.03
Total Annual Savings $ 2,441.66
Total Monthly Savings $ 203.47
Energy Avoidance % 75.00%

Implementation Expense

Project Cost $ 6,750

PG&E Rebate $ (700)

Net Project Cost $ 6,050
Star Energy Management Confidential and Proprietary 9/27/2016

153
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Lindhurst Cobra Heads

Economic Summary

Cash Flow Analyses ( Lighting Savings Only)

Cash Flow Payback Period (in years) 2.61

Estimated Monthly Lighting Savings $ 192.80

Environmental Impact

Reduced Air Pollution 1-Year 5-Year 7-Year  10-Year
Pounds of Carbon Dioxide Emissions 17,275 86,376 120,926 172,751
Pounds of Sulfur Dioxide Emissions 82 409 572 817
Pounds of Nitrogen Oxides Emissions 36 181 253 362

1>

9ot &



Lindhurst Cobra Heads Facility Fixture Location Spreadsheet
Marysville, CA 95901
9.23.2016

MB.LindhurstCabraHeads PGE g.23.3016
E ment

1| Northeast Parking Lot

114

Star Energy Management Confidential and Proprietary 9/27/2016 5
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Uicense ¥ 621730|

Customer P

Faciiity nfonmetion Siifing information PFroposal Date 9.23.2016
Undhurst Cobra Hesds Cost®® $ 6,750
1915 B St PGRE Rehaw $ 700
Marysville, CA 95901 Nat Project Cast $ 6,050
Contact: Cynthia Jensen
Telephone: {590)749-6151 Spadcatict Matt Baker
Fau: (530)741-3718 Proposal Number: MB.UndhurstCobraliesds_PQE_9.23.2016
Emall: clensan@mjusd.com

Cash Purchase 20% due o tigning 4 1,815

Balance due on completion 4 4,235

| udarsten that If tha facsity Is net a compTunes with spplicabin bullding codes, SIM b nat sbligated v Inetall anscyy dffickensy mviaturst. okl nat i 300 remptalbilo

fotury and pof to be ol ‘JWMMW’-&&‘IHWI

n-a:muﬂ-uhuwnulﬂdhhﬂ Mtﬂaum“vﬂnmmmm
el sltbes claas and recmove b chatruciions not pravicusly L fucilivg wodlt process. 1 understurd should SIM pead 10 il muBIeTed 10
clisbr ffsdes and sbwtructiont pet previoury iertifad * freouss, ndditionsl lusaBetion dhungis ey spply. Tris p ol lg‘“
LIRS Ty 0 51 Cnmemerimise f R
Dispasst Policy
N d baengs, baSasts dod fb shll be the rexponcis ity of S0, and shall bo dicposad of a an wally friondly mareas [n assordunes with ol fedurel, piste &
neal segulntisns.
. Customer inittalee X

Warvantes Policias end Replncement Progrem

mumnmmnmnummmmmmawmmnum AMiur 40 dings of tnstaiiatiom JO8L
will eatisk Vhe n wonl ding Ovd applionirle i va g ephioes 5 ik dufostire prodvet gures, SENI will hvamer speets)
waTTIAtees asscelated with specific uidity (ahatae programe.
Poyment Policy
Fhamea charnges at tha rés of 1 1/ par month funasal gt rehe 199) Wil be chargd om Rach Ramnca (hapgas, @ vy, bagh sccrulng sl
oo dow xad priaile 10 Gt iRar the pay s dus wnibers otharwlis specifed. Shouhd sey Blgstiin b b the pastiet to this sgr harights .. .
-“uludﬁhﬂnmunh-&mthﬁlhmﬁmuﬁuﬂl-nun—lhmua_ﬁt—n
ﬁlhhm&huﬁ“nhnu—ﬁmwh“m mmn.——du-dummﬁ—uuum.

ining belince bacomin dlasaly dua. Thiy wat coratitutes the sole ind ondy e the parties, sand sty ats for the ctllgationt of awch
othar ed of b2 date. Ay agn ks Uons, ersd er weitian, Tregphad, pot h ferth bn this s ] o yoid. This sqroamant and #1

ba

810 soversl e st endure totha benafitof the heks, execs and agnigns of tha parsies tharsta,

smarvdmanls tharetn oy
Tiemn it exprenty deciired to ba e
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Marysville Joint Unified School District

1919 B Street, Marysville, California 95901
Purchasing Department

PUBLIC WORKS CONTRACT FOR SERVICES UNDER $45,000

THIS CONTRACT made and entered into on 10/11/2016 (Insert Board
meeting date or ratification date), by and between
B+A, At Your Service HVAC ; hereinafter called the

CONTRACTOR and the MARYSVILLE JOINT UNIFIED SCHOOL DISTRICT hereinafter called the
DISTRICT.

WITNESSETH: The parties do hereby contract and agree as follows:

1. The CONTRACTOR shall furnish labor and materials to the DISTRICT in accordance with the
Terms & Conditions set forth in ATTACHMENT B hereof and incorporated herein by this
reference and any specifications attached for a total contract price of:

six thousand hundred and 00:/100
Dollars ($.6.000.00 )

(MAY NOT EXCEED $45,000) - to be paid in full within thirty (30) days after completion and
acceptance.

2 Contractor shall be a licensed contractor pursuant to the Business and Professions Code and
shall be licensed in the following classification: C38-Regrigerant; C20 HVAC (add
applicable to trade).

3. (Check contractor license classification appropriateness at:
http:ﬂwww.cslb.ca.qov!GeneraIInformationlLibrarwLicensinquassiﬁcationsi
and contractor license status at:
https:ﬂwwwz.cslb.ca.qowonIineSeNices!CheckLicenselIfCheckLicense.as;g).

4. This contract shall commence upon Board approval as of 10/12/2016:: .. ... - i (insert date
after Board approval date or ratification date) with work to be completed within

() consecutive days and y February
,.28th , 2017 .

5. SCOPE OF WORK: By submitting a proposal, contractors warrant that they have made a site
examination as they deem necessary as to the condition of the site and certify all measurements,
specifications and conditions affecting the work to be performed at the site. Proposals are subject
to acceptance by the signing of a contract and issuance of an appropriate purchase order. The
District reserves the right to accept or reject any and all quotes and reserves the right to waive any
informality in any quote. CONTRACTOR PROPOSES TO FURNISH LABOR AND MATERIAL IN
ACCORDANCE WITH THE FOLLOWING SPECIFICATIONS: (Describe in detail the scope of
the proposed project and materials to be furnished)

e Refer to ATTACHMENT J, attached hereto (insert or attached proposal must state at
prevailing wage for all services $1,000 or above but under $15,000)

Business Sepvjces Department
Page 1 of 2 Approval :
pate: ¢ [% |1t
Revised 09-22-2015 157



RN Marysville Joint Unified School District

{

)

Novee?’ ONC IDAVIT

The party making the foregoing bid cerlifies that the bid is not made in the interest of, or on behaif of, any undisclosed person, partnership,
company, association, organization, or corporation; that the bid Is genuine and not coliusive or sham; that the bidder has not diractly or
indirectly induced or solicited any other bidder to put false or sham bid, and has not directly or indirectly colluded, conspired, connived, or
agreed with any bidder or anyone else to put in a sham bid, or that anyone shall refrain from bidding; that the bidder has not in any manner,
directly or indirectly, sought by agreement communication, or conference with anyone to fix the bid price of the bidder or any other bidder,
or to fix any overhead, profit, or cost element of the bid price, or of that of any other bidder, or to secure any advantage against the public
body awarding the contract of anyone interested in the proposed contract; that all statements containad in the bid are true; and, further, that
the bidder has not directly or indirectly, submitted his or her bid price or any breakdown thereof, or the contents thereof, or divulged
information or data relative thereto, or paid, and will not pay, any fee to any corparation, partnership, company association, organization,
bid depository, or to any member or agent thereof to effectuate a collusive or sham bid.

IN WITNESS WHEREOF, the parties hersunto have subscribed to this Contract, including all Contract Documents as listed below:
ATTACHMENT F ~ Proof of Contractor Annual Reglstration

*

Noncollusion Affidavit

X with DIR :
X ATTACHMENT A - Contractor Cortification Form X AITACHMENTG = Withholding Exemption Certificate — CA
X :TTAC)HMEHT B —Terms and Conditions (6 X ATTACHMENT H - W9 Form
ATTACHMENT C — Contractor's Certificate ATTACHMENT | - Certificate of Insurance and Additional
X Regarding Workers' Compensation X Insured Endorsement
ATTACHMENT D = Criminal Background
XX Investigation/Fingerprinting Certificate X ATTACHMENT J - Scope of Work
ATTACHMENT E - Prevailing Wage and Related
XX Labor Requirements Certlfication Purchase Order No.
TYPE OF BUSINESS ENTITY . TAX IDENTIFICATION
Individual
Sole Proprietorship . gt
»___Partnership Employer identification Number
Corporation

Other

License No: 1 92‘5 ib__ Classification: " & d'::_\ Expiration Date: oqg’iml g_

(District Use Only: License verified by LA Date: m )

MR '
Fill at time of preparation - DISTRICT STAFF ONLY

| hereby agree to abide by these terms and conditions if awarded the project as described herein. Under penalty of petjury, | certify that |
am a duly authorized agent/representative of the company providing this proposal. 1 also certify that none of the individuals identified on
altached cerlification form (if applicable) or any individua! identified above has been convicted of a felony as defined in Educalion Code
451221

it AL Your Service HVAC

POﬂBpx_ 1145 , Phone: 530 755 2248

Emai: 3tyourservicsheatcool@gmail<

Contractor Name:

Contractor Address:

Print Name: Bryan Tarwales
Titte: Owner

Authorized Signature: Q \ /E”P-

District Acceptance: i Date:
Ryan DiGiulio, Assistant Superintendent of Business Services Board Approval Date

Page 2 of 2

158
__—/

Revised 08-22-2015




‘heck A License - License Detail - Contractors State License Board Page 1 of

Contractor's License Detail for License # 992595

DISCLAIMER: A llcense status check provides informetion taken from the CSLB license database. Before relying on thie
information, you should be aware of the following Hmitations.
mmmumwnmrm.o)nm-mhMhmmm.-nmmmmwm.anuwn
link or button to obisin complaini and/or lagel aclion informalion.
Per B4P T071.17 , only construction relsted civil judgments reporied fo the CSLE ere disclosed.

Asbitrations sre not listed unises the conirecior falis to comply with the lsrms of the arblimation.
Oun %0 workined, Tvare may e Televant Iformation that hes 1A Yot been entared onio the Boerd's icense deltbens.

Business informetion
BaA AT YOUR SERVICE
P O BOX 1148
YUBA CITY, CA 06002
Businses Phone Number:(830) 756-2248

Entity Corporation
lesue Date 05/02/2014
Reissus Dale 0¥/14/2010

Expire Date  03/31/2018
Licenss Status

Eh license is current and active.
Information below should be reviewed.

C20 - WARM-AIR HEATING, VENTILATING AND AIR-CONDITIONING
€38 - REFRIGERATION

Bonding information
Contractor's Bond
ffhis icense fed & Contractor's Bond with SURETEC INDEMNITY COMPANY.
Number: 2356304
Amount: $15,000
Effective Dats: 03/14/2016
Contractor's Bond History

Bond of Qualifying individual
EMMWMBRYMM?MTERWNWmWM«mMﬁm
Date:

Interest of this compeny; therefare, the Bond of Quaiifying Individual is nat required.

: 03/14/2010
Workers' Compensation
osnee has workers compensation insurance with the PROPERTY AND CASUALTY INSURANCE COMPANY OF
RTFORD
Number:57WECGH0801
Dete: 09/06/2015
Date: OS/08/2016 [ éq
Compensation History
m:lw.cdb.uwWMiW.MLbW% 5/9/201

—— /




Marysville Joint Unified School District

ATTACHMENT A

CONTRACT
CERTIFICATION PURSUANT TO EDUCATION CODE SECTION 456126.1

The District has determined per Education Code Section 45125.1, subdivision (c) that in performing
services to this contract, Contractor's employees may have contact with pupils. As required under
Education Code Section 45125.1, subdivision (a), Contractor shall require their employees, including the
employees of any subcontractor, who will provide services pursuant to this contract to submit their
fingerprints in a manner authorized by the Department of Justice in order to conduct a criminal background
check to determine whether such employees have been convicted of or have charges pending for a felony
as defined in Education Code Section 45122.1.

Contractor shall not permit any employee to perform services who may come in contact with pupils under
this contract until the Department of Justice has determined that the employee has not been convicted of a
felony or has not criminal charges pending for a felony as defined in Section 45122.1.

Contractor shall certify in writing to the District that all of its employees who may come in contact with pupils
have not been convicted of or have no criminal charges pending for a felony as defined in Education Code
Section 45122.1.

Contractor shall defend, indemnify, protect and hold the District and its agents, officers and employees
harmless from and against any and all claims asserted or liability established for damages or injuries to any
person or property which arise from or are connected with or are caused or claimed to be caused by
Contractor's failure to comply with all of the requirements contained in Education Code Section 45125.1,
including, but not limited to, the requirements prohibiting Contractor for using employees who may have
contact with pupils who have been convicted or have charges pending for a felony as defined in Education
Code Section 45122.1.

It is understaod that by signing this document, Contractor agrees they are familiar with Education Code
Section 45122.1. The following individuals are employees of Contractor who may come in contact with
puplls in the performance of services in this contract.

Name(s) of employee(s): Name(s) of employee(s):

X

) certify that none of the individuals identified above has been convicted of a felbny as defined In Education

Code Section 45122 1.
Dated: A+B At Your Service HVAC (Company)
W‘I(Authoﬁzed Signature)
Bryan Tarwater (Print Name)
Owner (Title)
(Complete only if pertinent)
Rewised 05-17-2016

128
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Marysville Joint Unified S8chool District

ATTACHMENT B

TERMS AND CONDITIONS

ARTICLE 1, WAGE RATES: Pursuant lo the provisions of article 2
(commencing at section 1770), chapter 1, parl 7, divisions 2 of the
Labor Code of Califomia, the Director of Indusirial Relations has
ascerlained the general prevailing rate of per diem wages in the
locality in which this public work is to be performed for each craft,
claasification or type of worker needed to execute the contract. Coples
of sald determinations are on file al District's principal office and
avallable to any Interested party on request Refer to web site
(www.dir.ca.gov).

Holiday and overtime work, when permitted by taw, shall be paid for at
a rate of at least ane and one-half times the general prevailing rate of
per diem wages as delermined by the Director of Industrial Relations,
unless otherwise specified. Each worker of the Contraclor or any of
his subcontractors engaged in work on the project shall be paid not
less than the genaral prevailing rate of per diem wages determined by
the Director of Indusirial Relations, regardless of any contraclual
relationship which may be alieged to exist between the Contractor or
any subcontractor and such workers.

Each worker needed to execute the work on the project shall be paid
travel and subsistence payments, as such fravel and subsistence
payments are defined In the applicable collective bargaining
agreements filed with the Department of Industdal Relations in
accordance with Labor Code section 1173.8.

The Contractor shall, as a penally to the District, forfeit not more than
fifty dollars ($50) for each calendar day, or portion thereof, for each
worker paid lass than the prevalling rates as determined by the
Director of Industrial Relations for the work or craft in which the worker
is employed for any public work dane under the contracl by him or by
any subcontractor under him. Prevaliing wage rates shall alao be used
when delesmining wages paid for change order iterns. The amount of
this forfellure shall be determined by the Labor Commissionar and
shall be based on consideration of the Contraclor's mistake,
Inadvertence, or neglect In failing lo pay the correcl rate of prevalling
wages, or the previous record of the Contractor In meeting his
prevailing wage obligations, or the Contractor's wiiiful fafiure to pay the
comect rates of provaling wages. The difference betwsen the
prevailing wage rates and the amount pald to each warker for sach
calendar day or portlon thareof for which each worker was pald less
than the prevalling wage rate shall be pald to each worker by the
Contractor, and the Contractor shall be bound by the provisions of
Labor Code section 1775.

dlem wages datermined by the Director of Indusirial Relations, shall be
paid not less than the minimum rate of wages specified therein for the
classification which most neardy comesponds lo work o be N
Such minknum wage rale shafl be retroactive (o the time of Initial
employment of such person in such classification.

Pursuant fo Labor Code section 1773.1, per diem wages are deemed
to Incude employer payments for heaith and welfare, pension,
vacation, travel time, subsistence pay end simiiar purposes. Contractor
shai post at appropriate consplcuous poinks on the site of project, a
schedule showing all determined minimum wage rates and all
authorized deductions, if any, from unpald wages aclually eamed.

Contractor and each subcontraclor sheil keep an accurate payroll
record, showing the name, address, social secufty number, work
classification, straight ime and overtime hours warked each day and
week, and the actual per diemt wages paid to each jourmeyman,

Revised 05-17-2016

apprentica, worker, or olher employee employed by him In cormection
with the public work.

Thepayrdlmcoﬂsmqu&redaboveshaﬂbeccrﬂﬂodp\dshdlbe
available for inspection at ali reasonabie hours at the principaf office of
the Contractor on the following basis:

a) A certified copy of an employee's payroli record shall be made
avallable for inspection or fumished to such emplojyee or his or
her authorized representative on request.

b) A certified copy of afl payroll records shall be made available for
inspection or fumished upon request to a representativa of
District, the Division of Labor Standards Enforcement, and the
Division of Apprenticeship Standards of the Depariment of
Industrial Refations.

c) A ceriified copy of all payroll records shall be made available
upon request to the public for Inspection or coples thereof made;
provided, however, that a request by the public shall be made
through either the Disirict, the Division of Apprenticeship
Standards, or the Divislon of Labor Standards Enforcement. The
public shall not be given access to such records al the principal
office of the Contractor.

A Contractor or Subcontracior shafl not be quaiifled to submit a
proposal on, be listed on a proposal (subject to the requirements of
Public Contract Code saction 4104), or engage In the performance of
any contract for public wark unless currently registered and qualified to
perform public work pursuant to Labor Code §1725.5, excepl under the
limited circumstances set forth in Labor Code §1771.1(a). This
requirement shall apply to any bid proposal submitted on ar after
March 1, 2015, and any contract for public work awarded on or after
April 1, 2015. The District may not accepl a proposal or enter into a
contract for a public works project with an unregistered contractor,

Pursuart to Labor Code §1771.4, this Cortrect s subject to
compliance monitoring and enforcement by the Department of
Industriai Relations, Each Contractor and Subcontractor

work on the Prolect shall be required to comply with the provisions of
the Califormia Labar Code, with section 1720, and the
regulations of the nt of industrial Relations' Division of Labor
Standards Enforcement (l.e., the Labor Commissioner), including, but
nol limited to, the standard provisions requiring payment of prevailing
wages, maintenance and submission of certified payroll records, and
the hiring of apprentices as appropriate. Uniess olherwise specified,
the Contractor shall be required to post job site notices regarding the
requirements of this paragraph, as prescribed by regufation. For aff
new public works projects awarded on or after April 1, 2015, Cantractor
and each Subcontractor shall be required to furnish the records
specified In Labor Code §1778 directly fo the Labor Commissioners 8
least monthly, or more fraquently i specified In the Contract
Documents, and in a formal prescribed by the Labor
Commissioner. This requirement shall apply to il projects, whether
new or ongoing, on or after January 1, 2016,

Contractor shall be responsible for complying with the provisions
Cafffornfa CLabor Code beginning with Secfion 1720, and fhe
regulations of the Department of industral Relations, including, but not
limied 1o, the standard provisions requiring payment of prevailing
wages, maintonance and submission of ceriified weelkly payrolls, and
Contractor shall work with the
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contracior shall bear the responsibliity of compilance with Labor Code
section 1777.5 for all apprenticeable ions and agrees thal he
will comply with saild section which reads: “Nothing In this chapter shall
prevent the employment of property registered apprentices upon public
works. Every apprentice shall be pald the standard wage paid to
apprentices under the regulations of the craft or trade at which he Is
employed, and shall be employed only at the work of the craft or trade
to which he is registered.”

Only apprentices, as defined In Section 3077, who are In tralning under
apprenticeship standards and waitten apprentice agreements under
Chapter 4 (commencing with Section 3070), of Division 3, of the Labor
Code, are eligible to be employed on public works. The employment
and training of each epprentice shall be In accordance with the
provislons of the apprenticeship standards and apprentice agreaments
under which he or she is tralning.

When the contractor to whom the contract is awarded by the District, in
performing any of the work under the contract or subcontract, employs
workers in any apprenliceable craft or trade, the conlraclor and
subconiractor shall apply to the Joint apprenticeship commitlea
administering the apprenticeship standards of the craft or trade In the
area of the site of the public work for a certificate approving the
contracior or subcontractor under the apprenticeship standards for the
employment and training of apprentices in the area or industry
affecied. However, approval as established by the joint apprenticeship
commiitee or committees shall be sublect to approval of the
Administrator of Apprenticeship. The joint apprenticeship committee or
committees, subsequent to approving the subject contractor or
subconlractor, shall arrange for the dispalch of apprentices to the
contraclor or subcontractor in arder 1o comply with this section. Every
contractor and subcontractor shall submit contact award information to
the applicable joint appreniliceship committee which shall include an
estimate of journeyman hours to be performed under the contract, the
number of apprentices to be employed, and the approximate date the
apprentices will be employed. There shall ba an affirmative duly upon
the join apprenticeship committea or committees administering the
apprenticeship standards of the craft or trade In the area of the site of
the public work to ensure equal employment and affirmative action in
apprenticeship for women and  minorities. Cantraclors  or
subcontractors shall not be required to submit individual applications
for approval 1o local joint apprenticeship commitieas provided they are
already coversd by the local apprenticeship standards. The ratio of
work performed by apprentices to joumeymen who shall be employed
In the craft or lrade on the public work may be the ratio stipulated in the
apprenticeship standards under which the Joimt apprenticeship
committee operates, bul, excepl as otherwise provided in this section,
In no case shall the ratio be less than one hour of apprentica work for

one apprentice for each five joumeymen.

Any ratio shall apply during any day or portion of & day when any
journeyman, or the higher standard stipufafed by the [oin
apprenticeshlp commitiee, Is employed al the job slte and shall be
computed on the basis of the hours worked during the day by

ymen so amployed, except for the land surveyor classifcalion.
The Contractor shall employ apprentices for the number of
computed as above before the end of the contract.
Contractor shall endeavor, lo the greatest extent possible, to
apprentices during the same time period that the joumeymen in
same craft or trade are employed at the job sita.
apprenticeship ratio Is not feasible for a particular craft or trade,
Division of Apprenticesitp Standands, wpart af &
apprenliceship committee, may order a minimum ratio of not less
one appreniice for eech five joumeymen In a craft or
classification.

:
:
:§§§§§

%

The Contractor or subcontractor, it he Is covered by this saction, upon
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apprenticeship standards. Upan proper showing by the Contractor that
he employs apprentices In such craft or trade in the state on all of his
contracts on an annual average of not less than one hour of apprentice
work for every five hours of labor performed by a journayman, or In the
lard surveyor classification, one apprentice for each five Journeymen,
the Divislon of Slandards my grant a cerlificate
exempling the Contractor from the 1-to-5 hourly ratio as set forth In the
section. This section shall not apply to contracts of genaral contractors
or to contracis of specialty contractors not bidding for work through a
general or prime contractor, when the contracts of general contractors
or those specially contractors Involve less than thidy thousand
($30,000) or 20 working days. This section shall not use any work
performed by a joumeyman in excess of eight hours per day or 40
hours per week to calculale the hourty ratio.

“Apprenticeable craft or frade,” as used In this section, means a craft or
trade determined as an apprenticeable occupation In accordance with
the rules and regulations prescribed by the Apprenticeship Counchl.
The joint apprenticeship commitlee shall have the discretion to grant a
certificate, which shall be subject to the approval of the Adminisirator
of Apprenticeship, exempting a contractor from the 1-to-5 ratio sat forth
in this saction when it finds thal any one of the following conditions Is
met: a) Unemploymenl for the prévious three-month period In such
area exceeds an average of 15 percent. b) The number of apprentices
in training In such area exceeds a ratio of 1-to-5. c) If there is a
ghowing that the apprenticeable craft or trade Is replacing at least one-
thirtleth of its journeymen annually through apprenticeship tralning,
either on a statewide basis, or on a local basls. d) Assignment of an
apprentice to any work performed under a public works confract would
create a condition which would jeopardize his Iife, or the life, safely, or
property of fellow employees or the public at large or if the spedific task
to which the apprentice is to be assigned Is of such a nature thal
tralning carmot be provided by a journeyman.

When exemplions are granted to an organization which represents
contractors In a specific rade from the 1-to-6 ratio on a local or
slatewide basis, the member contractors will not be required to submit
Individual epplications for approval to local joint epprenticeship
committees, if they are already covered by lhe local apprenticeship

A contractor to whom the conirect Is awarded, or any subcontractor
under him who, employs joumeymen or spprentices in any
apprenticeable craft or trade lo perform work under the contract and
mhmmmmw.mmmmmﬂmmmmn\e
apprenticeship program in any craft or trade in the area of the site of
the pubiic wark, to which fund or furds other contractors in ifve @rea of
the slte of the public work are contributing, shall contribute to the fund
or funds in each craft or trade In which he employs joumeymen or

on the public work in the same amount or upon the seme
basis and In the same manner as the other contractars do. Where the
trust fund administrators ere unable 10 accept the fund, conlraciors not
signatory to the trust agreement shall pay a Hke amount to the
Califomia Apprenticeship Councll. Thia confraclor or subconfractor
maycddlhenmwn(om\ooomuﬂmslncomp\m\gmwwm
contract.  The Division of Lebor Standards Enforcement is authorized
to enforce the payment of the coniribubions o the fund of funids 8s 383
forth in Labor Code Section 227.

The District swarding the contract shall cause to be inserted in the
contract stipulations to effectuate this section. The stipulations shall fix
the responsibiiity of compliance with this section for all apprenticesble
occupations with the prime contractor. Al dedisions of the joint

cammmities under this section are subject &o Lebor Code
Seclion 3081,

ARTIGLE 3. WORK HQURS: As provided In article 3 (commencing at
saction 1810), chapter 1, part 7, divislon 2 of the Labor Code, eight (8)
hours of labor shall constitute a legal day's work. The time of service
of any worker employed at any time by the Conlractor or by any
subcontracior on any subconiract under this contact upon the work or
upon any part of the work contemplated by this contract s limited and
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restricted to eight (8) hours during any one-calendar day and forty (40)
hours during any one-calendar week, excepl as hereinafter provided.
Motwithstanding lhe provisions hereinabove set forth, work performed
by employees of Contractor in excess of eight (8) hours per day, and
fony(mhouﬂduﬁmanymnwedt.ahdlhapcmmdupmw
public work upon compensalion for all hours worked in excess of eight
(8) hours per day at not less than one and one-half times the basic rate

of pay.

The Contractor and every subconiractor shall keep accurate record
showing the name and actual hours worked each calendar day and
sach calendar week by each worker employed by him In connection
wilh the work or any part of the work contemplated by this contracl.
The record shall be kept open at all reasonable hours to the Inspection
of the District and the Division of Labor Law Enforcement, Department
of Industrial Relations of the State of California.

The Contractor shall pay to the District a penatty of twenty-five dollars
($25) for each worker employed in the execution of this contract by the
Contractor or by any subcontractor or by any subcontractor for each
calendar day during which such worker is required or permitted to work
mmmnwm{a)hminmymmmdhny(m)hmh
any one calendar week in violation of the provisions of aricle 3
(commencing at section 1810), chapter 1, part 7, diviston 2 of the
Labor Code.

Any work necessary {o be performed after regular working hours, or on
Sundays or other holidays shall be performed without additional
expense to District

ARTICLE 4, SUBCONTRACTING; Contractor agrees lo bind every
subcontractor by terms of the contract as far as such terms are
applicable to subcontractor's work. If Contractor shall subcontract any
part of this contract, Contractor shall be fully responsible to District for
acis and omisslons of subcontractor and of persons eflher direcily or
indireclly employed. Nothing contalned in conlract documents shall
creats any mmmmwmsmmuwmm.

ARTIGLE 5, ASSIGNMENT: Contractor shall not assign or iransfer by
operation or law or otherwise arry or all of its rights, burdens, duties, or
WMMWMMrmMGMA

| NVORKERS’' COMPENSATION [INSURANGIE, The
Contractor shall provide, during the iife of this conlract, workers’
oompemaﬂonmanoafurannemplaym In work under

mmm,«nmmmmm}ammﬂﬂmum,m
Coniractor shall require the subcontractor simitarly lo provide workers'
compensation Insurance for all the latter's employees. Any class of
employee or employees not covered by a subcontraclor's insurance
shall be covered by the Contractor's insurance. The Contractor shall
pravide to the Districl a Cerlificate regarding Workers' Compensation
anhbh&ammmupdulopoﬂwmlmwmrkdmemm

ARTICLE 7. PROOF OF INSURANCE: Coniractor musl provide
Commercial General Llability Insurance (Including automobile
insurance) which provides limits of not less than $1,000,000 per
occumence (combined single kmit) and $2,000,000 Project Specific
Aggregate (for this project only). Any general liabitity policy provided
by Cantractor hereunder ghal carttal an endarsement which applies
ils coverage to District, members of District's Board of Trustees, and
the officars, agents, employees and volunteers of District, the State
Aliocation Board, If applicable, the architect, and the architect’s
consultants, i applicable, Individually and collectively as additional
insured. Coverage additional to thal shown above to be evidenced in a
provided Caertificate of insurance ls as follows: Products-Comp/Ops
Agaregate  $1,000,000; Automobile $1,000,000; Personal and
Advertising Injury $1,000,000; Each Occumence $1,000,000; Flre
Damage minimum $100,000%; Medical Expense (per persan} §5,000.
*Activities that place bulldings at risk for fire (use of kitchen, portable
lighling, heavy eleclrical gear, elc. must have a $1,000,000
Property/Fire limit,
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mmmmmuﬁmunmmmmmmom District
under other provialonsafmoenmnddocwmmsorllw.

Contractor and any subcontractor shall not commance work nor shall
he allow any subcontractor to commence work under this contract until
all required insurance cerlificates have been delivered to and approved
by District.

ARTIGLE 8. INDEMNIFICATION: District shall not be liable for, and
Contractor shall defend and indemnify Disirict against any and all
claims, demands, Hability, judgments, awards, fines, mechanics' liens

are in anymwnmclad!o!haworkcovemdbyﬂﬂs contract arising
elther directly or indirectly from any act, error, omission or negligence
of Contractor or its conlractors, licensees, agents, servanls of
employees, Including, without limitation, Claims caused by the
concurrent act, emor, omission or negligence of District or its agents or
employees. However, Contractor shall have no obligation to defend or
IndemrifthIﬁnlfmnlChknifﬂadeﬂeﬂnlmdbylcourluf
competent jurisdiction that such Claim was caused by the active
negligence, sole negligence, or willful misconduct of District or its
agents or employeas.

ARTICLE 9. MATERIALS: Contractor warrants good lile lo all
material, supplies and equipment installed or Including in the work,
Excepl as otherwise stated In this coniract, Contractor shall

provide and pay for ail materials, labor, tools, equipment, water, lights,
power, transportation, superintendence, lemporary constructions of
mqnalme.wdlounrmmmclemmwm
whalsoever necassary lo execute and complete

this contract within

ARTICLE 11, GUARANTEE: Besides guaraniees required alsewhere,
Contrector shail, and hereby does, all work for a perlod of
ommrmmumplmoimrkbym“dsmnmpqlror
mqmuu:mm.wmmmm.mm
ba dispiaced In so doing, thal may prove

Thhnﬂhhdomndlnawmlhﬂlmmantudswumhr
ManmﬂeehspoﬁMumwimMMa
manufacturer gives a guarantee for a longer period. Contractor shall
ﬁmhmﬂdﬂmmﬂawmmNmmmmn
completion of the project.

property
meuamdtdmhﬂormhmﬂmmm
n of this contract and shall be responsible for the proper
mﬁmdamm:mmmﬁuﬂﬂ




completion and final acceptance by the District. ANl work shall be
solely at the Contractor's risk. Conlractor shall adequately protect
adjacent property from settiement or loss of lateral supporl as provided
by law and contract documents. Contractor shall take all necessary
precautions for safety of employees on the work and shall compty with
all applicable safety laws and bullding codes lo prevent accldents or
injury to persons on, aboul, or adjacent to premises where work is
being performed. Contractor shall erect and properly malntain at all
times, as required by conditions and progress of work, all necessary
safeguards, signs, barriers, light and watchmen for protection of
workers and the public and shall post danger signs waming against
hazards created by such fealures In the course of construction.
Conlractor shall designate a responsible member of the organization
on the work, whose duty shall be prevention of accldents. Contractor
shall report name and position of person so designated to District.

ARTICLE 13, DISTRICT'S RIGHT TO TERMINATE CONTRACT: If
the Contracior refuses or fails to prosecute the work or any separable
part thereof with such diligence as will insure its completion within the
time specified or any extension thereof, or falls to complete said work
within such fime, or If the Contractor should be adjudged a bankrupt, or
if Contractor should make a general assignment for the benefit of
credilors, or if a receiver should be appointed on account of
insolvency, or if Contractor should persistently or repeatedly refuse or
should fall, except In cases for which extension of time is provided, to
supply enough properly skilled workers or proper materials to complete
the work in time specified, or should fail to make prompt payment to
subcontraclors or for material or labor, or persistently disregard laws,
ordinances or insfructions of District, or otherwise be guilly of a
substantial viclation of any provision of the conlract, or if Coniractor or
subcontractors should violate any of the provisions of Lhis conlract,
then District may, without prejudice to any other right or remedy, serve
written nolice upon Contractor and surety of its intention to teminate
this contract, such notice to contain the reasons for such Intention to
terminate, and unless within ten days after the service of such notice
such condition shall cease or such violation shall cease and
Mmmnmmlhemcﬂwlwum.m
conlracl shall upon the expiration of said ten (10) days, cease and
terminate.

ARTICLE 14, COMPLIANCE WITH STORM WATER PERMIT
Contractor shall be required to comply with all conditions of the State
Water Resources Conlrol Board (‘State Waler Board") National
Paliutant Discharge Elimination System General Permit for Waste
Discharge Requirements for Discharges of Storm Water Runoff
Associated with Construction Aclivity ("Permit) — General NPDES
Permil No. CAS000004 adopted by the State Waler Resources Control
Board. Contractor shall ba responsible for filing the Notice of Intent
and for oblalning the Pemmit and include all costs In the Contract
amounl. Coniraclor shall be responsible for pracuring, Implementing
and complying with the provisions, monitoring and reporting
requirements as required by the Permil. Caniractor shall provide
coples of all reporls and monitoring information to the District
Representative. Fallure to comply with the Permil is in violation of
federal and state law.

ARTICLE 15, GLEAN UP; Contractor at all fimes shall keep premises
free from debris such as waste, rubbigh and excess materials and
equipment caused by his work; debrs shall be removed from
premises. Centractor shall not leave debris under, in, or about the
premises, Upon completion of work Contractor shall clean Interior and
exterior of bullding including fixtures, equipment, walls, floors, cellings,
roofs, window sills and ledges, horizontal projections and any areas
whare debiis has collected so surfaces are free from foreign material
or discoloration: Contractor shall clean and polish all gless, plumbing
fixtures and finish hardware and similar finish surfaces and equipmenl
and remove temporary fencing, barricades, planking and construction
toilet and similar temporary facilities from site.

- Each and every provision of law and clause required by
law to be Inserted in thie conlract shall be deemed to be inseried
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herein and the coniract shall be read and enforced as though it were
included herein, and if through mislake or otherwise any such
provisions I8 not Inserted, or is not correclly inserted then upon
application of either party the contract shall forthwith be physically
amended to make such inserlion or comrect.

ARTICLE 17. EXCAVATION DEEPER THAN FOUR FEET: If this

contrac Involves digging trenches or other excavations| that extend

deeper than four feet below the surface, then ali of the following apply:

a. The Coniractor shall promptly, and before the following conditions
are disturbed, notfy the Dialdct, in writing of any: (1) Material that
the Contractor believes may be material that is hazardous waste,
as defined In section 25117 of the Health and Safety Code, hat is
required to be removed to a Class |, Class Il, or Class lil disposal
site in accordance with provislons of exlsting law. (2) Subsurface
or latent physical conditions at the sile differing from those
indicated. (3) Unknown physical conditions at the site of any
unusual nalure, different materally from those ordinarily
encountered and generally recognized as inherent In work of the
character provided for In Ihis contract.

b. Upon receiving any such notice, the District shall promptly
investigate the conditions, and If it finds that the canditions do
materially so differ, or do involve hazardous waste, and cause a
decrease or increase in the Contractor's cost of, or the lime
reqmdfur.pedommceolanypaﬂulunmrkshauluuea
change order under the procedures described in this contracl.

¢ In the event that a dispute arises between the District and the
Coniractor whether the conditions materially differ or involve
hazardous wasler, or cause a decrease or increase In the
Contractors’ cost of, or lime required for, performance of any part
of the work, the Contractor shall not be excused from any
scheduled completion date provided for by this contracl, but shall
pmmeduﬁlhallmrklobepmfnmedundermemnlmct A
contractor shall retsin any and all rights provided either by
contracl or by law, which pertain to the resolution of disputes and
protest between the contracting parties,

ARTICLE 18 REMOVAL OR RELOCATION OF MAIN OR
TRUNKLINE UTILITY FACILITIES: The Contractor shall not be
assessed for iquidated damages for delay in completion of this project,
when such delay was caused by the failure of the awarding authority of
this contraci or the owner of the utility to provide for removal or
relocation of lhe existing main or trunkline utility faciiities; however,
when the Conlractor is aware thal removal or relocation of an existing
utiiity has not been provided for, Contraclor shall promptly nolify the
awarding authority and the ulility In writing, so that pravision for such
removal or relocation may be made to avold and minimize any delay
which might be caused by the failure to remove or relocate the main or
trunkline utllity facilities, or to provide for its removal or relogation. In
accordance with secllon 4215 of the Government Code, i the
Conlractor while performing he contract discovers any existing main or
irmtlhwuﬂltyiaclﬂnesmlldenllﬁedbymepuhlk:mmvhnn
conlract plans or specifications, he shall immediately notify lhe public
agency and ulllity in writing. The public utility, where they are the
owners, shall have lhe sole discretion to perform repairs or relocation
work or permit the Contractor to do such repalrs or relocatlon work at a
reasonable price. Tha Contractor shall be compensated forjthe costs
uflocaﬂm.mpaiﬂmdmwenolduetollufaﬂumdmcmmlo
exerclse reasonable care, and removing or relocating such ulility
faciiities not Indicated In the plans and specifications with reasonable
accuracy, and for equipment on the project necessarily idled during
such work.

ARTICLE 19. CHANGE ORDERS: Change orders may nol cause he
tola!mdecmiow\epmjedloemdhs.oooulhepmpclwl
become subject to compeliive bidding. The District, without
Mudmmm.arﬂuprmuhylm.wmdmmwkor
make changes by allering, adding lo, or deducting from work, the
contract sum being adjusied accordingly. Al such work shail be
subject to prevailing wage rales and shall be executed under the
cmﬁﬂomofﬂ\eoﬂwnlcomdmmumanydﬂnmaxlpmimof
{ime caused thereby shall be adjusted at the time of ordering such
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change. In glving instructions, Contractor agrees that the District shall
have authorlty to make minor changes in work, not Invalving change in
cost.mnothoomlswnlwnhunpqmmurappmwbofme
project. Otharwise, except In an emergancy endangering life or
property, no extra work or change shall be made uniess pursuant to &
written order from District, and no claim for an addition o the contract
sum shall be valld uniless so ordered.

RESOLUTION OF CONSTRUCTION i3 Ol

: For public work claims of $375,000 or less
belween Contractor and District, if District has not elected to resoive
disputes by arbitration pursuant to article 7.2 (commencing with section
10240) of chapter 1 of part 2 of the Public Contract Code, the
provisions of article 1.5 (commencing with section 20104) of chapter 1
of part 3 of the Public Contract Code apply (“Article 1.5%).

For purposes of Article 1.5, "public work” has the same meaning as in
section 3100 and 3106 of the Civil Code. “Claim” means a separate
demand by Contractor for a time extension, or payment of money of
damages for work done by or for Contractor, payment for which is nol
otherwise expressly provided In the contract or to which Confractor
would not othenwise be entitied, or a payment disputed by Districl.

Each claim shall be submitted In wiiting before the date of final
payment and shall include all necessary substantiating documentalion.
District shall respond In writing within forty-five (45) days of recelpt of
the claim if the claim is less than $50,000 (*$50,000 claim") or within
shdy (80) days of receipt of the claim, if the clalm Is over $50,000 but
less than or equal to $376,000 ("$60,000-§375,000 claim®). In either
case, District may request in writing within thirty (30) days of receipt of
the claim, any additional documentation supporiing the claim or
relating to defenses to the claim the District may have againsi the
clalmant. Any additional Information shall ba requested and provided
upon mulual agreement of the District and the claimant. District's

{o the claim shall be submitled to claimant within

mgmuunmnmwmaummhmmmmm
information, whichever is greater.

Within fifteen (15) days of recelpt the District's response, if claimant
dhputmD{slﬂct‘umﬂlenmmeorMMﬁﬁldume
Districts fallure to respond within the time prescribed, the claimant
shall provide written nolificalion to District demanding an informal
mwmmmrm'mmmwm
Disfrict within thirty (30) days. If the claim or any portion of the claim
ramaine in dispute foflowing the
conference’) to be scheduled by the District within 30 days. If the
dnlmarmypmﬂondnndﬂnmmulmhdhﬁnefdmmtmm
and confer conference, the claimant may file a ciaim s provided in
mmrr(wmmmmmcwzmm
Mhacﬁon91o]ome3dmhhnaeofm1dtheGmmm
) of those provisions, the period of time within
MMaddmmulboﬂhdhtoMmmmmedalmlis
lmﬂmdaknuﬂmmeﬂmmedﬁnladenbd.}rdudng&nom
as » resulf of the meet and confes process.

i a civil action Is filed to resolve claims within sixty (80) days (but no
earfler than thity (30) days) following the filing or responsive
pleadings, the court shall submit the matter o nonbinding mediation
unless waived by mutual stipulation of both parties. The mediation
process shall momemuhompmwadmmm
penmnwdlatorudﬂﬂnﬂﬂunﬂs)m.mmmmwﬁn
maﬁ)dmdmluwﬂdWWWnMn (15) days
muwcomnnnwn&niolnnmdaﬂonunhutmnmmd
upontgoodoucﬂmﬂngmmewnorwwpdaﬂondw\mm.
lfthepuﬂuldlmuledummmtmﬂhlntheﬁ-dqpmod.w
putymaypelllonlhamﬂloappohﬂﬂuunddor.
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1141.10) of tie 3 of patt 3 of the Code of Chvil Procadure,
notwithstanding section 1141.11 of that code. The Civil Discovery Act
ofmau(arwas.cmmchgmnmbnzme.ommraomna
orpaﬂ4ofﬂnCodedCMIPmmdum}amiupplylompMng
bmhlm%aﬂﬂhmmmhmmm
judicial arbitration. The courl may, upon request by any pary, order
anyvdlmu!opanidpminthonuduuonormmonprm.

Notwithstanding any olher provision of law, upan stipulation of the
periles, arbitrators appointed for purposes of this article shall be
experienced in construction law and, upon stipulation of the parties,
mediators and arbilrators shall be paid necessary snd reasonable
hourly rates not fo exceed thelr cuslomary rate. Such fees and
expenses shall be pald equally by the parties, except in the case of
arbitration where the arbitratar, for good cause, determines a different
division. In no event shall state or county funds pay these fees or
expenses. Any party who, after receiving an arbliration award
reqmatsalﬁaldemwbcﬂdounotomﬁnamhwahle
;udmm.snnummmm'summmmmmww
the trial de novo in addition to payment of costs and fees required
under chapter 2.6 (commencing with section 1141.10) of title 3 of parl
3 of the Code of Civil Procedure. District shall not fall to pay any
portion of a clasim which is undisputed unless otherwise provided
herein and shall pay Interest at the legal rate commencing on the date
the suil Is flled in court on any arbitration award or judgement.

POLICY: Al District sites are designated drug free/smoke free/alcohol
frea. The use or abuse of controlled substances, tobacco products
and alcohol will not be tolerated.

THIS CONCLUDES THE GENERAL TEAMS AND CONDITIONS
DATED 10/12/2016 i (insent
mmmmmldmoruuﬁedmdmmmd
Article 1 through Article 21
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ATTACHMENT C

CON :
(o] ' COMPEN

Labor Code section 3700 in relevant part provides:

Every employer except the state shall secure the payment of compensation in one or mone of
the following ways:

(a) By being insured against liability to pay compensation in one or more insurars duly
authorized to write compensation insurance in this state.

(b) By securing from the Director of Industrial Relations a certificate of consent to seff-insure,
which may be given upon furnishing proof satisfactory to the Director of Industrial Relations of
ability to self-insure and to pay any compensation that may become due to his[/her] employees.

I am aware of the provisions of section 3700 of the Labor Code which require every employer to be insured
against liability for workers' compensation or to undertake seff-insurance in accordance with the provisions of
that code, and | will comply with such provisions before commencing the performance of the work of this

contract.

!5@.& Q SN
, Contractor's Adthorized Representative

Bryan Tarwater . ;
Name of Contracior's Authorized Representative, (Printed or Typed)

(In accordance with article 5 (commencing at section 1860), chapter 1, part 7, division 2 of the Labar Code, the
above certificate must be signed and filed with the awarding body prior to performing any work under this
contract.)

(Remainder of page left blank intentionally)

Revised 06-17-2016
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Marysville Joint Unified School District

ATTACHMENT D

CRIMINAL BACKGROUND
INVESTIGATION/ FINGERPRINTING CERTIFICATION

This Criminal Background - Fingerprinting Certification form must be taken to the Marysville Joint Unified
School District, 1919 B Street, Marysville, CA 95801.

PROJECT NAME OR CONTRACT NO.; Prop 38 MCAA - Install three district purchased Bardgy between the
Marysville Joint Unified School District (“District” or "Owner”) and BtA At Your Service HVAC L.
(“Contractor” or “Bidder”).

The undersigned does hereby certify to the governing board of the District as follows:

That | am a representative of the Contractor currently under contract ("Contract") with the District; that |
am familiar with the facts herein certified, and am authorized and qualified to execute this cettificate on
behalf of Contractor.

Contractor certifies that it has taken at least one of the following actions with respect to the construction
Project that is the subject of the Contract (check all that apply): 1

The Contractor has complied with the fingerprinting requirements of Education Code Section 45125.1
with respect to all Contractor's employees and all of its subcontractors’ employees who may have
contact with District pupils in the course of providing services pursuant to the Contract, and the
California Department of Justice has determined that none of those employees have been convicted of
a felony as defined in Education Code section 45122.1. A complete and accurate list of Contractor's
employees and all of its subcontractors' employees who may come in contact with District pupils during
the course and scope of the Contract is attached hereto; and/or

Pursuant to Education Code Section 45125.2, Contractor certifies that all employees will be under the
continual supervision of, and monitored by, an employee of the Contractor who the California
Department of Justice has ascertained has not been convicted of a violent or serious felony. The name
and title of the employee who will be supervising Contractor's employees and its subcontractars'
employees is:

Name: Bryan Tarwater

Title; Owner

N The work on the Contract is at an unoccupied school site and no employee and/or subcontractor or
supplier of any tier of Contract shall come in contact with the District pupils.

ATTACHMENT D Continued on Next Page

Rewvised 05-17-2018
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Marysville Joint Unified S8chool District

ATTACHMENT D Continued

X In accordance with Education Code Section 45125.1, the District has determined thet fingemprinting and certification will be
required of the employees of the Contractor who provide services under this Contract (certification form attached).

X In accordance with Education Code Section 45125.1, subdivision c, the District has determined that this Contract is not subject
to Education Code Section 45125.1 (a), because the Contractor's employees, including the employees of any subcontractor,
will have only “limited contact” with pupils on the site. Justifications is as follows:

X Work will be performed on a day or days when school is not in session (holidays, weekend or non-teaching days -

may not include after school hours).
Other, describe:

DISTRICT

Signature: L — Title: Owner Date: 09.23.2016
Sigheture of District Official responsible for assuring selected conditions are met in accordance with Education Code
Section 451256.2, if applicable.

Contractor understands that District department staff may monitor and evaluate adherence to these conditions during the performance
of their work.

(Remainder of page left blank Intentionally)

Revised 05-17-2016
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Marysville Joint Unified School District

ATTACHMENT E

PREVAILING WAGE AND
RELATED LA E CERTIFICAT

PROJECT NAME OR CONTRACT NO.: Prop 39 MCAA - install three district purchased Bard U.nits

between Marysville Joint Unified School District (the “District’ or the “Owner”) and
A+B At Your Service HVAC (the “Contractor” or the “Bidder”).

| hereby certify that | will conform to the State of California Public Works Contract requirements
regarding prevailing wages, benefits, on-site audits with 48-hours notice, payroll records, and
apprentice and trainee employment requirements, for all work on the above Project including,
without limitation, the District's labor compliance program, if in use on this Project.

Date: 09.23.2016

Proper Name of Contractor: _ B+ 4 A+ Youe  Sepscse

Signature: wla
Print Name: Bryan Tarwater
Title: Owmer

(Remainder of page left biank intentionally)

Revised 05-17-2016




Marysville Joint Unified School District

ATTACHMENT F

PROOF OF CONTRACTOR ANNUAL REGISTRATION WITH DIR
INSERT OR ATTACH HERE

Revised 05-17-2016
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Marysville Joint Unified School District

ATTACHMENT |

CERTIFICATE OF INSU CE A T IN:

Attach two (2) pages at minimum naming Marysville Joint Unified School District
as Additional Insured

(Remainder of page left blank Intentionally)

on FXo

Revised 05-17-2018




Marysville Joint Unified School District |

ATTACHMENT J

SCOPE OF WORK |

INSERT OR ATTACH HERE

(inserted scope or attached proposal must state at prevailing wage for all services
$1,000 or above but under $15,000):

etmader Ooo 337 Daled aliafp0ic -e altadomett.
for Aok Cls. ‘

END OF DOCUMENT
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Marysville Joint Unified School District

1919 B Street, Marysville, California 95901
Purchasing Department

PUBLIC WORKS CONTRACT FOR SERVICES UNDER $45,000

THIS CONTRACT made and entered into on October 11, 2016 (Insert Board
meeating date or ratification date), by and between

B-Ha\__f At Your Service HVAC , hereinafter called the
CONTRACTOR and the MARYSVILLE JOINT UNIFIED SCHOOL DISTRICT hereinafter called the
DISTRICT.

WITNESSETH: The parties do hereby contract and agree as follows:

1.

The CONTRACTOR shall furnish labor and materials to the DISTRICT in accordance with the
Terms & Conditions set forth in ATTACHMENT B hereof and incorporated herein by this
reference and any specifications attached for a total contract price of:

heee thousand 2 (L€4) hundred 2 fl‘ﬂ and 00 /100
Dollars ($3,7 0 )

(MAY NOT EXCEED $45,000) — to be paid in full within thirty (30) days after completion and
acceptance.

Contractor shall be a licensed contractor pursuant to th Business apd Professions Code and
shall be licensed in the following classification: (& WAC : 1w (add

applicable to trade).

(Check contractor license classification appropriateness at:
http:ﬂwww,cslb.ca.qovfGenerallnformation!LibrarWLicensinqCIassiﬁcationsf
and contractor license status at:
https:!lwww2.c:slb.ca.qow’OnlineServicestheckLicensel|!CheckLicense.asnx).

This contract shall commence upon Board approval as of 10/1242016 ;- ... i (insert date
after Board approval date or ratification date) with work to be completed within
Thavbhg (30 ) consecutive days and/or by . ‘November
A
. 10,2016
SCOPE OF WORK: By submitting a proposal, contractors warrant that they have made a site

examination as they deem necessary as to the condition of the site and certify all measurements,
specifications and conditions affecting the work to be performed at the site. Proposals are subject
to acceptance by the signing of a contract and issuance of an appropriate purchase order. The
District reserves the right to accept or reject any and all quotes and reserves the right to waive any
informality in any quote. CONTRACTOR PROPOSES TO FURNISH LABOR AND MATERIAL IN
ACCORDANCE WITH THE FOLLOWING SPECIFICATIONS: (Describe in detail the scope of
the proposed project and materials to be furnished)

e Refer to ATTACHMENT J, attached hereto (insert or attached proposal must state at
~ prevailing wage for all services $1,000 or above but under $15,000) T '

Business Seryiges Department
Page 1 of 2 Approval :
Date:

Revised 09-22-2015 ’ 7 2



Marysville Joint Unified School District

NONCOLLUSION AFFIDAVIT

The party making the foregoing bid certifies that the bid is not made in the interest of, or on behalf of, any undisclosed person, partnership,
company, association, organization, or corporation; that the bid is genuine and not collusive or sham; that the bidder has not directly or
indirectly induced or solicited any other bidder to put false or sham bid, and has not directly or indirectly colluded, conspired, connived, or
agreed with any bidder or anyone else to putin a sham bid, or that anyone shall refrain from bidding; that the bidder has not in any manner,
directly or indirectly, sought by agreement communication, or conference with anyone to fix the bid price of the bidder or any other bidder,
or to fix any overhead, profit, or cost element of the bid price, or of that of any other bidder, or to secure any advantage against the public
body awarding the contract of anyone interested in the proposed contract; that all statements contained in the bid are true; and, further, that
the bidder has not directly or indirectly, submitted his or her bid price or any breakdown thereof, or the contents thereof, or divulged
information or data relative thereto, or paid, and will not pay, any fee to any corporation, partnership, company association, organization,
bid depository, or to any member or agent thereof to effectuate a collusive or sham bid.

IN WITNESS WHEREOF, the parties hereunto have subscribed to this Contract, including all Contract Documents as listed below:

ATTACHMENT F - Proof of Contractor Annual Registration

X Noncollusion Affidavit X with DIR
X ATTACHMENT A - Contractor Certification Form X L G - Withholding Exemption Certificate - CA
X :;I’;:s():HMENT B - Terms and Conditions (5 X ATTACHMENT H — W9 Form
ATTACHMENT C - Contractor’s Certificate X ATTACHMENT I - Certificate of Insurance and Additional
X Regarding Workers’ Compensation Insured Endorsement
ATTACHMENT D - Criminal Background X
XX Investigation/Fingerprinting Certificate ATTACHMENT J - Scope of Work
ATTACHMENT E ~ Prevailing Wage and Related
XX Labor Requirements Certification Purchase Order No.
TYPE OF BUSINESS ENTITY 5 TAX IDENTIFICATION
___Individual
_Sole Proprietorship
Partnership Employer Identification Number
Corporation
Other

—_—

License No: q 9}5— C’ 6__ Classiﬁcation: Expiration Date: 02’/ 3’ l 90[ f
(District Use Only: License verified by&tﬂ “(;0 W Date: 9/ 2 5/96((0 )

Fill at time of preparation ~ DISTRICT STAFF ONLY

I hereby agree to abide by these terms and conditions if awarded the project as described herein. Under penalty of perjury, | certify that |
am a duly authorized agent/representative of the company providing this proposal. | also certify that none of the individuals identified on
attached certification form (if applicable) or any individual identified above has been convicted of a felony as defined in Education Code
451221

tractor Name: M At:Your Service HVAC

Con
Contractor Address: O BOX 1145 Phone: 230 7552248
Yuba Cily CA 95992 Email: atyourserviceheatcool@gmail.(
Print Name; Bryan Tarwater
Title: S
Authorized Signature: g’—\v //3',_>
District Acceptance: 1 Date:

Ryan DiGiulio, Assistant Superintendent of Business Services Board Approval Date

Page 2 of 2

Revised 09-22-2015 ]77



‘heck A License - License Detail - Contractors State License Board

Contractor's License Detail for License # 992595

Page 1 of

DISCLAIMER: A license status check provides information taken from the CSLB license database. Before relying on this

information, you should be aware of the following limitations.

CSLB complaint disclosure is restricted by law (B&P 7124.6) If this entity Is subject to public complaint disclosure, a link for complalnt disclosure wiit appear below. Click on the

link or button o obtain complaint and/or legal action information,

Per B&P 7071.17 , only construction related civil judgments reported to the CSLB are disclosed.

Arbitrations are not listed untess the contractor fails to comply with the terms of the arbitration.
wwm,mmummmmmwmmmmw'smm.

Business Information
B&A AT YOUR SERVICE
P O BOX 1145
YUBA CITY, CA 85092
Business Phone Number:(530) 755-2248

Entity Corporation
lssue Date 05/02/2014
Relssue Date 03/14/2016

Expire Date 03/31/2018

License Statys
[This license is current and active.
[Il information below should be reviewed.
Clas ons

€20 - WARM-AIR HEATING, VENTILATING AND AIR-CONDITIONING
€38 - REFRIGERATION

Bonding | tion
Contractor's Bond

his license filed a Contractor's Bond with SURETEC INDEMNITY COMPANY.
nd Number: 235304
d Amount; $15,000
ffactive Date: 03/14/2016
ontractor's Bond History

Bond of Qualifying Individual

he quaiffying individual BRYAN EDMUND TARWATER certified that he/she owns 10 percent or more of the voting
membership interest of this company; therefore, the Bond of Qualifying individual is not required.
ffective Date: 03/14/2016

is license has workers compensation insurance with the PROPERTY AND CASUALTY INSURANCE COMPANY OF
ARTFORD
olicy Number:57WECGHO0801
ffoctive Date: 09/08/2015
xpire Date: 09/05/2016 ) ; 8
rkers' Compensation History

ttps://www2.cslb.ca. gov/OnlineServices/CheckLicenseII/LicenseDetail.aspx?LicNum=992595

5/9/201



Marysville Joint Unified School District

ATTACHMENT A

CONTRACTOR CERTIFICATION FORM
CERTIFICATION PURSUANT TO EDUCATION CODE SECTION 45125.1

The District has determined per Education Code Section 45125.1, subdivision (c) that in performing
services to this contract, Contractor's employees may have contact with pupils. As required under
Education Code Section 45125.1, subdivision (a), Contractor shall require their employees, including the
employees of any subcontractor, who will provide services pursuant to this contract to submit their
fingerprints in a manner authorized by the Department of Justice in order to conduct a criminal background
check to determine whether such employees have been convicted of or have charges pending for a felony
as defined in Education Code Section 45122.1.

Contractor shall not permit any employee to perform services who may come in contact with pupils under
this contract until the Department of Justice has determined that the employee has not been convicted of a
felony or has not criminal charges pending for a felony as defined in Section 45122.1.

Contractor shall certify in writing to the District that all of its employees who may come in contact with pupils
have not been convicted of or have no criminal charges pending for a felony as defined in Education Code
Section 45122.1.

Contractor shall defend, indemnify, protect and hold the District and its agents, officers and employees
harmless from and against any and all claims asserted or liability established for damages or injuries to any
person or property which arise from or are connected with or are caused or claimed to be caused by
Contractor's failure to comply with all of the requirements contained in Education Code Section 451251,
including, but not limited to, the requirements prohibiting Contractor for using employees who may have
contact with pupils who have been convicted or have charges pending for a felony as defined in Education
Code Section 45122.1.

It is understood that by signing this document, Contractor agrees they are familiar with Education Code
Section 45122.1. The following individuals are employees of Contractor who may come in contact with
pupils in the performance of services in this contract.

Name(s) of employee(s): Name(s) of employee(s):

A
Colton Pateick

| certify that none of the individuals identified above has been convicted of a felony as defined in Education
Code Section 45122.1.

Dated: A+B At Your Service HVAC (Company)
W (Authorized Signature)

Bryan Tarwater (Print Name)

Owner (Title)

(Complete only if pertinent)

179
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Marysville Joint Unified School District

ATTACHMENT B

TERMS AND CONDITIONS

ARTICLE 1. WAGE RATES: Pursuant to the provisions of article 2
(commencing at section 1770), chapter 1, part 7, divisions 2 of the
Labor Code of California, the Director of Industrial Relations has
ascertained the general prevailing rate of per diem wages in the
locality in which this public work is to be performed for each craft,
classification or type of worker needed to execute the contract. Copies
of said determinations are on file at District's principal office and
available to any interested party on request Refer to web site
(www.dir.ca.gov).

Holiday and overtime work, when permitted by law, shall be paid for at
a rate of at least one and one-half times the general prevailing rate of
per diem wages as determined by the Director of Industrial Relations,
unless otherwise specified. Each worker of the Contractor or any of
his subcontractors engaged in work on the project shall be paid not
less than the general prevailing rate of per diem wages determined by
the Director of Industrial Relations, regardless of any contractual
relationship which may be alleged to exist between the Contractor or
any subcontractor and such workers.

Each worker needed to execute the work on the project shall be paid
travel and subsistence payments, as such travel and subsistence
payments are defined in the applicable collective bargaining
agreements filed with the Department of Industrial Relations in
accordance with Labor Code section 1173.8.

The Contractor shall, as a penalty to the District, forfeit not more than
fifty dollars ($50) for each calendar day, or portion thereof, for each
worker paid less than the prevailing rates as determined by the
Director of Industrial Relations for the work or craft in which the worker
is employed for any public work done under the contract by him or by
any subcontractor under him. Prevailing wage rates shall also be used
when determining wages paid for change order items, The amount of
this forfeiture shall be determined by the Labor Commissioner and
shall be based on consideration of the Contractor's mistake,
inadvertence, or neglect in failing to pay the correct rate of prevailing
wages, or the previous record of the Contractor in meeting his
prevailing wage obligations, or the Cantractor's willful failure to pay the
correct rates of prevailing wages. The difference between the
prevailing wage rates and the amount paid to each worker for each
calendar day or portion thereof for which each worker was paid less
than the prevailing wage rate shall be paid to each worker by the
Contractor, and the Contractor shall be bound by the provisions of
Labor Code section 1775.

Any worker employed to perform work on the project, which work is not
covered by any classification listed in the general prevailing rate of per
diem wages determined by the Director of Industrial Relations, shall be
paid not less than the minimum rate of wages specified therein for the
classification which most nearly corresponds to work to be performed.
Such minimum wage rate shall be retroactive to the time of initial
employment of such person in such classification.

Pursuant to Labor Code section 1773.1, per diem wages are deemed
to include employer payments for health and welfare, pension,
vacation, travel time, subsistence pay and similar purposes. Contractor
shall post at appropriate conspicuous points on the site of project, a
schedule showing all determined minimum wage rates and all
authorized deductions, if any, from unpaid wages actually earned.

Contractor and each subcontractor shall keep an accurate payroll
record, showing the name, address, social security number, work
classification, straight time and overtime hours worked each day and
week, and the actual per diem wages paid to each jouneyman,

Revised 05-17-2016

apprentice, worker, or other employee employed by him in connection
with the public work.

The payroll records required above shall be certified and shall be
available for inspection at all reasonable hours at the principal office of
the Contractor on the following basis:

a) A certified copy of an employee’s payroll record shall be made
available for inspection or furnished to such employee or his or
her authorized representative on request.

b) A certified copy of all payroll records shall be made available for
inspection or furnished upon request to a representative of
Dislrict, the Division of Labor Standards Enforcement, and the
Division of Apprenticeship Standards of the Department of
Industrial Relations.

¢) A cerlified copy of all payroll records shall be made available
upon request to the public for inspection or copies thereof made;
provided, however, that a request by the public shall be made
through either the District, the Division of Apprenticeship
Standards, or the Division of Labor Standards Enforcement. The
public shall not be given access to such records at the principal
office of the Contractor.

A Contractor or Subcontractor shall not be qualified to submit a
proposal on, be listed on a proposal (subject to the requirements of
Public Contract Code section 4104), or engage in the performance of
any contract for public work unless currently registered and qualified to
perform public work pursuant to Labor Code §1725.5, except under the
limited circumstances set forth in Labor Code §1771.1(a). This
requirement shall apply to any bid proposal submilted on or after
March 1, 2015, and any contract for public work awarded on or after
April 1, 2015. The District may not accept a proposal or enter into a
contract for a public works project with an unregistered contractor.

Pursuant to Labor Code §1771.4, this Contract is subject to
compliance monitoring and enforcement by the Department of
Industrial Relations. Each Contractor and Subcontractor performing
work on the Project shall be required to comply with the provisions of
the California Labor Code, beginning with section 1720, and the
regulations of the Department of Industrial Relations’ Division of Labor
Standards Enforcement (i.e., the Labor Commissioner), including, but
not limited to, the standard provisions requiring payment of prevailing
wages, maintenance and submission of certified payroll records, and
the hiring of apprentices as appropriate. Unless otherwise specified,
the Contractor shall be required to post job site notices regarding the
requirements of this paragraph, as prescribed by regulation. For all
new public works projects awarded on or after April 1, 2015, Contractor
and each Subcontractor shall be required to furnish the records
specified in Labor Code §1776 directly to the Labor Commissioner at
least monthly, or more frequently if specified in the Contract
Documents, and in a format prescribed by the Labor
Commissioner. This requirement shall apply to all projects, whether
new or ongoing, on or after January 1, 2016.

Contractor shall be responsible for complying with the provisions
California Labor Code beginning with Section 1720, and the
regulations of the Department of Industrial Relations, including, but not
limited to, the standard provisions requiring payment of prevailing
wages, maintenance and submission of certified weekly payrolls, and
hiring of apprenticeship as appropriate. Contractor shall work with the
Compliance Monitoring Unit to ensure the full compliance with the
Department of Industrial Relations and applicable labor law.

ARTICLE 2. APPRENTICES: Apprentices of any crafts or trades may
be employed and, when required by Labor Code section 1777.5, shall
be employed provided they are properly indentured to the Contract in
full compliance with provisions of the Labor Code. The prime

80



contractor shall bear the responsibility of compliance with Labor Code
seclion 1777.5 for all apprenticeable occupations and agrees that he
will comply with said section which reads: “Nothing in this chapter shall
prevent the employment of properly registered apprentices upon public
works. Every apprentice shall be paid the standard wage paid to
apprentices under the regulations of the craft or frade at which he is
employed, and shall be employed only at the work of the craft or frade
to which he is registered.”

Only apprentices, as defined in Section 3077, who are in training under
apprenticeship standards and written apprentice agreements under
Chapter 4 (commencing with Section 3070), of Division 3, of the Labor
Code, are eligible to be employed on public works. The employment
and training of each apprentice shall be in accordance with the
provisions of the apprenticeship standards and apprentice agreements
under which he or she is training.

When the contractor to whom the contract is awarded by the District, in
performing any of the work under the contract or subcontract, employs
workers in any apprenticeable craft or trade, the contractor and
subcontractor shall apply to the joint apprenticeship committee
administering the apprenticeship standards of the craft or trade in the
area of the site of the public work for a certificate approving the
contractor or subcontractor under the apprenticeship standards for the
employment and training of apprentices in the area or industry
affected. However, approval as established by the joint apprenticeship
committee or committees shall be subject to approval of the
Administrator of Apprenticeship. The joint apprenticeship committee or
committees, subsequent to approving the subject contractor or
subcontractor, shall arrange for the dispatch of apprentices to the
contractor or subcontractor in order to comply with this section. Every
contractor and subcontractor shall submit contact award information to
the applicable joint apprenticeship committee which shall include an
estimate of journeyman hours to be performed under the contract, the
number of apprentices to be employed, and the approximate date the
apprentices will be employed. There shall be an affirmative duty upon
the join apprenticeship committee or committees administering the
apprenticeship standards of the craft or trade in the area of the site of
the public work to ensure equal employment and affirmative action in
apprenticeship for women and minorities. Contractors  or
subcontractors shall not be required to submit individual applications
for approval to local joint apprenticeship committees provided they are
already covered by the local apprenticeship standards. The ratio of
work performed by apprentices to journeymen who shall be employed
in the craft or trade on the public work may be the ratio stipulated in the
apprenticeship standards under which the joint apprenticeship
committee operates, but, except as otherwise provided in this section,
in no case shall the ratio be less than one hour of apprentice work for
every five hours of labor performed by a journeyman. However, the
minimum ratio for the land surveyor classification shall not be less than
one apprentice for each five journeymen.

Any ratio shall apply during any day or portion of a day when any
journeyman, or the higher standard stipulated by the joint
apprenticeship committee, is employed at the job site and shall be
computed on the basis of the hours worked during the day by
journeymen so employed, except for the land surveyor classification.
The Contractor shall employ apprenlices for the number of hours
computed as above before the end of the contract. However, the
Contractor shall endeavor, to the greatest extent possible, to employ
apprentices during the same time period that the journeymen in the
same craft or trade are employed at the job site. Where an hourly
apprenticeship ratio is not feasible for a particular craft or trade, the
Division of Apprenticeship Standards, upon application of a joint
apprenticeship committee, may order a minimum ratio of not less than
one apprentice for each five joumeymen in a craft or trade
classification.

The Contractor or subcontractor, if he is covered by this section, upon
the issuance of the approval certificate, or if he has been previously
approved in the craft or trade, shall employ the number of apprentices
or the ratio of apprentices to journeymen stipulated in the

Revised 05-17-2016

Marysville Joint Unified School District

apprenticeship standards. Upon proper showing by the Contractor that
he employs apprentices in such craft or trade in the state on all of his
contracls on an annual average of not less than one hour of apprentice
work for every five hours of labor performed by a journeyman, or in the
land surveyor classification, one apprentice for each five journeymen,
the Division of Apprenticeship Standards my grant a certificate
exempting the Contractor from the 1-to-5 hourly ratio as set forth in the
section. This section shall not apply to contracts of general contractors
or to contracts of specialty contractors not bidding for work through a
general or prime contractor, when the contracts of general conlractors
or those specialty contractors involve less than thirty thousand
($30,000) or 20 working days. This section shall not use any work
performed by a journeyman in excess of eight hours per day or 40
hours per week to calculate the hourly ratio.

"Apprenticeable craft or trade,” as used in this section, means a craft or
trade determined as an apprenticeable occupation in accordance with
lhe rules and regulations prescribed by the Apprenticeship Council.
The joint apprenticeship committee shall have the discretion to grant a
certificate, which shall be subject to the approval of the Administrator
of Apprenticeship, exempting a contractor from the 1-to-5 ratio set forth
in this section when it finds that any one of the following conditions is
met: a) Unemployment for the previous three-month period in such
area exceeds an average of 15 percent. b) The number of apprentices
in training in such area exceeds a ratio of 1-to-5. c) If there is a
showing that the apprenticeable craft or trade is replacing al least one-
thirtieth of its journeymen annually through apprenticeship training,
either on a statewide basis, or on a local basis. d) Assignment of an
apprentice to any work performed under a public works contract would
create a condition which would jeopardize his life, or the life, safety, or
property of fellow employees or the public at farge or if the specific task
to which the apprentice is to be assigned is of such a nature that
training cannot be provided by a journeyman.

When exemptions are granted to an organization which represents
contractors in a specific trade from the 1-to-5 ratio on a local or
statewide basis, the member contractors will not be required to submit
individual applications for approval to local joint apprenticeship
committees, if they are already covered by the local apprenticeship
standards.

A contractor to whom the contract is awarded, or any subcontractor
under him who, employs journeymen or apprentices in any
apprenticeable crafl or trade to perform work under the contract and
who is not contributing to a fund or funds to administer and conduct the
apprenticeship program in any craft or trade in the area of the site of
the public work, to which fund or funds other contractors in the area of
the site of the public work are contributing, shall contribute o the fund
or funds in each craft or trade in which he employs journeymen or
apprentices on the public work in the same amount or upon the same
basis and in the same manner as the other contractors do. Where the
trust fund administrators are unable to accept the fund, contractors not
signatory to the trust agreement shall pay a like amount to the
California Apprenticeship Council. This contractor or subcontractor
may add the amount of the contributions in computing his bid for the
contract. The Division of Labor Standards Enforcement is authorized
to enforce the payment of the contributions to the fund or funds as set
forth in Labor Code Section 227.

The District awarding the contract shall cause to be inserted in the
contract stipulations to effectuate this section. The stipulations shall fix
the responsibility of compliance with this section for all apprenticeable
occupations with the prime contractor. Al decisions of the joint
apprenticeship committee under this section are subject fo Labor Code
Section 3081.

ARTICLE 3. WORK HOURS: As provided in article 3 (commencing at
section 1810), chapter 1, part 7, division 2 of the Labor Code, eight (8)
hours of labor shall constitute a legal day’s work. The time of service
of any worker employed at any time by the Contractor or by any
subcontractor on any subcontract under this contact upon the work or
upon any part of the work contemplated by this contract is limited and
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restricted to eight (8) hours during any one-calendar day and forty (40)
hours during any one-calendar week, except as hereinafter provided.
Notwithstanding the provisions hereinabove set forth, work performed
by employees of Contractor in excess of eight (8) hours per day, and
forly (40) hours during any one week, shall be permitted upon this
public work upon compensation for all hours worked in excess of eight
(8) hours per day at not less than one and one-half times the basic rate
of pay.

The Contractor and every subcontractor shall keep accurate record
showing the name and actual hours worked each calendar day and
each calendar week by each worker employed by him in connection
with the work or any part of the work contemplated by this contract.
The record shall be kept open at all reasonable hours to the inspection
of the District and the Division of Labor Law Enforcement, Department
of Industrial Relations of the State of California.

The Contractor shall pay to the District a penalty of twenty-five dollars
($25) for each worker employed in the execution of this contract by the
Contractor or by any subcontractor or by any subcontractor for each
calendar day during which such worker is required or permilted to work
more than eight (8) hours in any calendar day and forty (40) hours in
any one calendar week in violation of the provisions of article 3
(commencing at section 1810), chapter 1, part 7, division 2 of the
Labor Code.

Any work necessary to be performed after regular working hours, or on
Sundays or other holidays shall be performed without additional
expense to District

ARTICLE 4. SUBCONTRACTING: Contractor agrees 1o bind every
subcontractor by terms of the contract as far as such terms are
applicable to subcontractor’s work. If Contractor shall subcontract any
part of this contract, Gontractor shall be fully responsible to District for
acts and omissions of subcontractor and of persons either directly or
indirectly employed. Nothing contained in contract documents shall
create any contractual relation between any subcontractor and District.

ARTICLE 5. ASSIGNMENT: Contractor shall not assign or transfer by
operation or law or otherwise any or all of its rights, burdens, duties, or
obligations under this contract without prior written consent of District.

ARTICLE 6. WORKERS' COMPENSATION INSURANCE: The
Contractor shall provide, during the life of this contract, workers’
compensation insurance for all its employees engaged in work under
this contract, or al the site of lhe project, and if work is sublet, the
Contractor shall require the subcontractor similarly to provide workers’
compensation insurance for all the latler's employees. Any class of
employee or employees not covered by a subcontractor's insurance
shall be covered by the Contractor's insurance. The Contractor shall
provide to the District a Certificate regarding Warkers' Compensation
available from the District prior to performing the work of the contract.

ARTICLE 7. PROOF_OF INSURANCE: Contractor must provide
Commercial General Liability Insurance (including automobile
insurance) which provides limits of nol less than $1,000,000 per
occurrence (combined single limit) and $2,000,000 Project Specific
Aggregate (for this project only). Any general liability policy provided
by Contractor hereunder shall contain an endorsement which applies
its coverage to District, members of District’s Board of Trustees, and
the officers, agents, employees and volunteers of District, the State
Allocation Board, if applicable, the architect, and the architect's
consultants, if applicable, individually and collectively as additional
insured. Coverage additional to that shown above to be evidenced in a
provided Cerlificate of Insurance is as follows: Products-Comp/Ops
Aggregate  $1,000,000; Automobile $1,000,000; Personal and
Advertising Injury $1,000,000; Each Occurrence $1,000,000; Fire
Damage minimum $100,000% Medical Expense (per person) $5,000.
*Activities that place buildings at risk for fire (use of kitchen, portable
lighting, heavy electrical gear, elc. must have a $1,000,000
Property/Fire limit.
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The limits set forth above shall not be construed to relieve the
Gontractor from liability in excess of such coverage, nor shall it limit
contractor's indemnification obligations to District, and shall not
preciude the District from taking such other actions available to District
under other provisions of the contract documents or law.

Contractor and any subcontractor shall not commence work nor shall
he allow any subcontractor to commence work under this contract until
all required insurance certificates have been delivered to and approved
by District.

ARTICLE 8. INDEMNIFICATION: District shall not be liable for, and

Contractor shall defend and indemnify District against any and all
claims, demands, liability, judgments, awards, fines, mechanics’ liens
or other liens, labor disputes, losses, damages, expenses, charges or
cosls of any kind or character, including attorneys’ fees and court costs
(hereinafter collectively referred to as “Claims”), which arise out of or
are in any way connected to the work covered by this contract arising
either directly or indirectly from any act, error, omission of negligence
of Contractor or ils contraclors, licensees, agents, servanls or
employees, including, without limitation, Claims caused by the
concurrent act, error, omission or negligence of District or its agents or
employees. However, Contractor shall have no obligation to defend or
indemnify District from a Claim if its determined by a court of
competent jurisdiction that such Claim was caused by the active
negligence, sole negligence, or willful misconduct of District or its
agents or employees.

ARTICLE 9. MATERIALS: Contractor warrants good title to all
material, supplies and equipment installed or including in the work.
Except as otherwise specifically stated in this contracl, Contractor shall
provide and pay for all materials, labor, tools, equipment, water, lights,
power, transportation, superintendence, temporary constructions of
every nature, and all other services and facilities of every nature
whatsoever necessary lo execute and complete this contract within
specified time. Unless otherwise specified, all materials shall be new
and both workmanship and materials shall be of good quality.
Materials shail be furnished in ample quantities and at such times as to
insure uninterrupted progress of work. Contractor shall be entirely
responsible for damage or loss by weather or other causes lo materials
or work under this contract.

RTICLE 10. PATEN ROYALTIE ND_INDEMNITIES: The
Contractor shall hold and save the District and its officers, agents and
employees harmless from liability of any nature or kind, including cost
and expense, for or on account of any patented or unpatented
invention, process, article, or appliance manufactured or used in the
performance of this contract, including its use by the District, unless
otherwise specifically stipulated in the contract documents.

ARTICLE 11. GUARANTEE: Besides guarantees required elsewhere,
Contractar shall, and hereby does, guarantee all work for a period of
one year after date of acceptance of work by District and shall repair or
replace any or all such work, together with any other work, which may
be displaced in so doing, that may prove defective in workmanship
andfor materials within a one year period from date of acceplance
without expense whatsoever to District, ordinary wear and tear,
unusual abuse or neglect excepted. District will give nolice of
observed defects with reasonable promptness. Contractor shall notify
District upon completion of repairs.

This article does not in any way limit the guarantee of any items for
which a longer guarantee is specified or on any items for which a
manufaclurer gives a guarantee for a longer period. Contractor shall
furnish District all appropriate guarantee or warranty certificates upon
completion of the project.

RTICLE 12. PROTECTION OF RK_AND PROPERTY: The
Gontractor shall be responsible for all damages to persons or properly
that occur as a resull of his fault or negligence in connection with the
prosecution of this contract and shall be responsible for the proper
care and protection of all materials delivered and work performed until
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completion and final acceptance by the District. All work shall be
solely at the Contractor’s risk. Contractor shall adequately protect
adjacent property from settlement or loss of lateral support as provided
by law and contract documents. Contractor shall take all necessary
precautions for safety of employees on the work and shall comply with
all applicable safety laws and building codes to prevent accidents or
injury to persons on, about, or adjacent to premises where work is
being performed. Contractor shall erect and properly maintain at all
times, as required by conditions and progress of work, all necessary
safeguards, signs, barriers, light and watchmen for protection of
workers and the public and shall post danger signs warning against
hazards created by such features in the course of construction.
Contractor shall designate a responsible member of the organization
on the work, whose duty shall be prevention of accidents. Contractor
shall report name and position of person so designated to District.

ARTICLE 13. DISTRICT'S RIGHT TO TERMINATE CONTRACT: If
the Contractor refuses or fails to prosecute the work or any separable
part thereof with such diligence as will insure its completion within the
time specified or any extension thereof, or fails to complete said work
within such time, or if the Contractor should be adjudged a bankrupt, or
if Contractor should make a general assignment for the benefit of
creditors, or if a receiver should be appointed on account of
insolvency, or if Contractor should persistently or repeatedly refuse or
should fail, except in cases for which extension of time is provided, to
supply enough properly skilled workers or proper materials to complete
the work in time specified, or should fail to make prompt payment to
subcontractors or for material or labor, or persistently disregard laws,
ordinances or instructions of District, or otherwise be guilty of a
substantial violation of any provision of the contract, or if Contractor or
subcontractors should violate any of the provisions of this contract,
then District may, without prejudice to any other right or remedy, serve
written nolice upon Contractor and surety of its intention to terminate
this contract, such notice to contain the reasons for such intention to
terminate, and unless within ten days after the service of such notice
such condition shall cease or such violation shall cease and
satisfactory arrangements for the correction thereof be made, this
contract shall upon the expiration of said ten (10) days, cease and
terminate.

ARTICLE 14. COMPLIANCE WITH STORM WATER PERMIT
Contractor shall be required to comply with all conditions of the State
Water Resources Control Board (“State Water Boart "} National
Pollutant Discharge Elimination System General Pemmit for Waste
Discharge Requirements for Discharges of Storm Water Runoff
Associated with Construction Activity ("Permit’) — General NPDES
Permit No. CAS000004 adopted by the State Water Resources Control
Board. Conlractor shall be responsible for filing the Notice of Intent
and for obtaining the Permit and include all costs in the Contract
amount. Contractor shall be responsible for procuring, implementing
and complying with the provisions, monitoring and reporting
requirements as required by the Permit. Contractor shall provide
copies of all reports and monitoring information to the District
Representative. Failure to comply with the Permit is in violation of
federal and state law.

ARTICLE 15. CLEAN UP: Contractor at all times shall keep premises
free from debris such as wasle, rubbish and excess materials and
equipment caused by his work; debris shall be removed from
premises. Contractor shall not leave debris under, in, or about the
premises. Upon completion of work Contractor shall clean interior and
exterior of building Including fixtures, equipment, walls, floors, ceilings,
roofs, window sills and ledges, horizontal projections and any areas
where debris has collected so surfaces are free from foreign malterial
or discoloration; Contractor shall clean and polish all glass, plumbing
fixtures and finish hardware and similar finish surfaces and equipment
and remove temporary fencing, barricades, planking and construction
toilet and similar temporary facilities from site.

TICLE 16. PROVISIONS REQUIRED BY LAW DEEMED
INSERTED: Each and every provision of law and clause required by
law to be inserted in this contract shall be deemed to be inserted
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herein and the contract shall be read and enforced as though it were
included herein, and if through mistake or otherwise any such
provisions is not inserted, or is not correctly inserted then upon
application of either party the contract shall forthwith be physically
amended to make such insertion or correct.

ARTICLE 17. EXCAVATION DEEPER THAN FOUR FEET: If this

contract involves digging trenches or other excavations that extend

deeper than four feet below the surface, then all of the following apply:

a. The Contractor shall promptly, and before the following conditions
are disturbed, notify the District, in writing of any: (1) Material that
the Contractor believes may be material that is hazardous waste,
as defined in section 25117 of the Health and Safety Code, that is
required to be removed to a Class 1, Class Il, or Class IIl disposal
site in accordance with provisions of existing law. (2) Subsurface
or latent physical conditions at the site differing from those
indicated. (3) Unknown physical conditions at the site of any
unusual nature, different materially from those ordinarily
encountered and generally recognized as inherent in work of the
character provided for in this contract.

b. Upon recelving any such notice, the District shall promptly
investigate the conditions, and if it finds that the conditions do
materially so differ, or do involve hazardous waste, and cause a
decrease or increase in the Contractor's cost of, or the time
required for, performance of any part of the work shall issue a
change order under the procedures described in this contract.

c. In the event that a dispute arises between the District and the
Contractor whether the conditions materially differ or involve
hazardous waster, or cause a decrease or increase in the
Contractors’ cost of, or time required for, performance of any part
of the work, the Contractor shall not be excused from any
scheduled completion date provided for by this contract, but shall
proceed with all work to be performed under the contract. A
contractor shall retain any and all rights provided either by
contract or by law, which pertain to the resolution of disputes and
protest between the contracting parties.

ARTICLE 18. REMOVAL OR_RELOCATION OF MAIN OR
TRUNKLINE UTILY FACILITIES: The Contractor shall not be
assessed for liquidated damages for delay in completion of this project,
when such delay was caused by the failure of the awarding authority of
this contract or the owner of the utility to provide for removal or
relocation of the existing main or trunkline utility facilities; however,
when the Contractor is aware that removal or relocation of an existing
utility has not been provided for, Contractor shall promptly notify the
awarding authority and the utility in writing, so that provision for such
removal or relocation may be made to avoid and minimize any delay
which might be caused by the failure to remove or relocate the main or
trunkline utility facilities, or to provide for its removal or relocation. In
accordance with section 4215 of the Government Code, if the
Contractor while performing the contract discovers any existing main or
trunkline utility faciliies not identified by the public agency in the
contract plans or specifications, he shall immediately notify the public
agency and ufility in writing. The public utility, where they are the
owners, shall have the sole discretion to perform repairs or relocation
work or permit the Contractor to do such repairs or relocation work at a
reasonable price. The Contractor shall be compensated for the costs
of locating, repairing damage not due to the failure of the Contractor to
exercise reasonable care, and removing or relocating such utility
facilities not indicated in the plans and specifications with reasonable
accuracy, and for equipment on the project necessarily idled during
such work.

ARTICLE 19. CHANGE ORDERS: Change orders may not cause the
total aggregate cost of the project to exceed $15,000 or the project will
become subject to competitive bidding.  The District, without
invalidating confract, and as provided by law, may order extra work or
make changes by altering, adding to, or deducting from work, the
contract sum being adjusted accordingly. Al such work shall be
subject to prevailing wage rates and shall be executed under the
conditions of the original contract except that any claim for extension of
time caused thereby shall be adjusted at the time of ordering such
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change. In giving instructions, Contractor agrees that the District shall
have authority to make minor changes in work, not involving change in
cosl, and nol inconsistent with the purposes or approvals of the
project. Otherwise, except in an emergency endangering life or
property, no extra work or change shall be made unless pursuant to a
written order from District, and no claim for an addition to the contracl
sum shall be valid unless so ordered.

ARTICLE 20. RESOLUTION OF CONSTRUCTION CLAIMS OF
$375,000 OR LESS: For public work claims of $375,000 or less

between Gontractor and District, if District has not elected lo resolve
disputes by arbitration pursuant to article 7.2 (commencing with seclion
10240) of chapter 1 of part 2 of the Public Contract Code, the
provisions of aricle 1.5 (commencing with section 20104) of chapter 1
of part 3 of the Public Contract Code apply ("Article 1.5").

For purposes of Article 1.5, “public work" has the same meaning as in
section 3100 and 3106 of the Civil Code. “Claim” means a separate
demand by Contractor for a lime extension, or payment of money or
damages for work done by or for Contractor, payment for which is not
otherwise expressly provided in the contract or to which Contractor
would not otherwise be entilled, or a payment disputed by District.

Each claim shall be submitted in writing before the date of final
payment and shall include all necessary substantiating documentation.
District shall respond in writing within forty-five (45) days of receipt of
the claim if the claim is less than $50,000 (“$50,000 claim”) or within
sixty (60) days of receipt of the claim, if the claim is over $50,000 but
less than or equal to $375,000 ($50,000-$375,000 claim®). In either
case, District may request in writing within thirty (30) days of receipt of
the claim, any additional documentation supporing the claim or
relating to defenses to the claim the District may have against the
claimant. Any additional information shall be requested and provided
upon mutual agreement of the District and the claimant. District's
written response to the claim shall be submitted to claimant within
fifteen (15) days after receipt of the further documentation for $50,000
claims or within thity (30) days after receipt of the further
documentation for $50,000-$375,000 claims or within a period of time
no greater than that taken by the claimant in producing the additional
information, whichever is greater.

Within fifteen (15) days of receipt the District's response, if claimant
disputes District's written response or within fifteen (15) days of the
District's failure to respond within the time prescribed, the claimant
shall provide written notification to District demanding an informal
conference to meet and confer ("conference’) to be scheduled by the
District within thirty (30) days. If the claim or any portion of the claim
remains in dispute following the meet and confer (‘meet and
conference”) to be scheduled by the District within 30 days. If the
claim or any portion of the claim remains in dispute following the meel
and confer conference, the claimant may file a claim as provided in
Chapter 1 (commencing with section 800) and Chapter 2 (commencing
with section 910) of Part 3 of Division 3.6 of Title 1 of the Government
Code. For purposes of those provisions, the peried of time within
which a claim must be filed is tolled from the time the claimant submits
a written claim until the time the claim is denied, including time utilized
as a result of the meet and confer process.

If a civil action is filed to resolve claims within sixty (60) days (but no
earlier than thirty (30) days) following the filing or responsive
pleadings, the court shall submit the matter to nonbinding mediation
unless waived by mutual stipulation of both parties. The mediation
process shall provide that both parties select a disinterested third
person mediator within fiteen (15) days, shall be commenced within
thirty (30) days of the submittal and concluded within fifleen (15) days
from the commencement of the mediation unless time is extended
upon a good case showing lo the court or by stipulation of both parties.
If the parties fail to select a mediator within the 15-day period, any
party may petition the court to appoint the mediator.

if the material remains in dispute, the case shall be submitted to
judicial arbitration pursuant to chapter 2.5 (commencing with section
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1141.10) of title 3 of part 3 of the Code of Civil Procedure,
notwithstanding section 1141.11 of that code. The Civil Discovery Act
of 1986 (article 3, commencing with section 2016, of chapter 3 of fitle 3
or part 4 of the Code of Civil Procedure) shall apply to any proceeding
brought under this subdivision consistent with the rules periaining to
judicial arbitration. The court may. upon request by any party, order
any wilness to participate in the mediation or arbitration process.

Notwithstanding any other provision of law, upon stipulation of the
parlies, arbitrators appointed for purposes of this arlicle shall be
experienced in consfruction law and, upon stipulation of the parties,
mediators and arbitrators shall be paid necessary and reasonable
hourly rates not to exceed their customary rate. Such fees and
expenses shall be paid equally by the parties, except in the case of
arbitration where the arbitrator, for good cause, determines a different
division. In no event shall state or county funds pay these fees or
expenses. Any party who, after receiving an arbitration award
requests a trial de novo but does not obtain a more favorable
judgement, shall pay the attorney’s fees of the other party arising out of
the trial de novo in addition lo payment of costs and fees required
under chapter 2.5 (commencing with section 1141.10) of fitle 3 of part
3 of the Code of Civil Procedure. District shall not fail to pay any
porfion of a claim which is undisputed unless otherwise provided
herein and shall pay interest at the legal rate commencing on the date
{he suit is filed in court on any arbitration award or judgement.

RTICLE 21, G FREEISMOKE _FREE/ALCOHOL FRE
POLICY: All District sites are designated drug free/smoke free/alcohol
free. The use or abuse of controlled substances, tobacco products
and alcohol will not be tolerated.

THIS CONCLUDES THE GENERAL TERMS AND CONDITIONS
DATED _10/12/2016 (insert
date after Board approval date or ratification date) consisting of
Article 1 through Article 21




Marysville Joint Unified School District

ATTACHMENT C

CONTRACTOR'S CERTIFICATE REGARDING
WORKERS' COMPENSATION

Labor Code section 3700 in relevant part provides:

Every employer except the state shall secure the payment of compensation in one or more of
the following ways:

(@) By being insured against liability to pay compensation in one or more insurers duly
authorized to write compensation insurance in this state.

(b) By securing from the Director of Industrial Relations a certificate of consent to self-insure,
which may be given upon furnishing proof satisfactory to the Director of Industrial Relations of
ability to self-insure and to pay any compensation that may become due to his[/her] employees.

| am aware of the provisions of section 3700 of the Labor Code which require every employer to be insured
against liability for workers' compensation or to undertake self-insurance in accordance with the provisions of
that code, and | will comply with such provisions before commencing the performance of the work of this

contract.

] -

<~ Sigihture, Contraclor’'s Afthorized Representative

Bryan Tarwater
Name of Contractor's Authorized Representative, (Printed or Typed)

(In accordance with article 5 (commencing at section 1860), chapter 1, part 7, division 2 of the Labor Code, the
above certificate must be signed and filed with the awarding body prior to performing any work under this
contract.)

(Remainder of page left blank intentionally)
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Marysville Joint Unified School District

ATTACHMENT D

CRIMINAL BACKGROUND
INVESTIGATION/ FINGERPRINTING CERTIFICATION

This Criminal Background - Fingerprinting Certification form must be taken to the Marysville Joint Unified
School District, 1919 B Street, Marysville, CA 95901.

PROJECT NAME OR CONTRACT NO.: Prop 39 MCAA - Install three district purchased Bardgy petween the
Marysville Joint Unified School District (“District” or “Owner”) and B#A At Your Service HVAC
(“Contractor” or “Bidder”).

The undersigned does hereby certify to the governing board of the District as follows:

That | am a representative of the Contractor currently under contract (“Contract") with the District; that |
am familiar with the facts herein certified, and am authorized and qualified to execute this certificate on
behalf of Contractor.

Contractor certifies that it has taken at least one of the following actions with respect to the construction
Project that is the subject of the Contract (check all that apply):

The Contractor has complied with the fingerprinting requirements of Education Code Section 45125.1
with respect to all Contractor's employees and all of its subcontractors’ employees who may have
contact with District pupils in the course of providing services pursuant to the Contract, and the
California Department of Justice has determined that none of those employees have been convicted of
a felony as defined in Education Code section 45122.1. A complete and accurate list of Contractor's
employees and all of its subcontractors' employees who may come in contact with District pupils during
the course and scope of the Contract is attached hereto; and/or

Pursuant to Education Code Section 45125.2, Contractor certifies that all employees will be under the
continual supervision of, and monitored by, an employee of the Contractor who the California
Department of Justice has ascertained has not been convicted of a violent or serious felony. The name
and title of the employee who will be supervising Contractor's employees and its subcontractors'
employees is:

Name: Bryan Tarwater

Title: OWner

N The work on the Contract is at an unoccupied school site and no employee and/or subcontractor or

supplier of any tier of Contract shall come in contact with the District pupils.

ATTACHMENT D Continued on Next Page
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Marysville Joint Unified School District

ATTACHMENT D Continued

SCHOOL SAFETY ACT — COMMUNICATIONS WITH PUPILS

% In accordance with Education Code Section 45125.1, the District has determined that fingerprinting and certification will be
required of the employees of the Contractor who provide services under this Contract (certification form attached).

N In accordance with Education Code Section 45125.1, subdivision ¢, the District has determined that this Contract is not subject
to Education Code Section 45125.1 (a), because the Contractor's employees, including the employees of any subcontractor,

will have only “limited contact” with pupils on the site. Justifications is as follows:

i Work will be performed on a day or days when school is not in session (holidays, weekend or non-teaching days —
may not include after school hours).

Other, describe:

DISTRICT

Signature: %zﬂd'\- Title: OWner Date: 09.23.2016
Sigmdture of District Official responsible for assuring selected conditions are met in accordance with Education Code

Section 45125.2, if applicable.

Contractor understands that District department staff may monitor and evaluate adherence to these conditions during the performance
of their work.

(Remainder of page left blank intentionally)
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Marysville Joint Unified School District

ATTACHMENT E

PREVAILING WAGE AND
RELATED LABOR REQUIREMENTS CERTIFICATION

PROJECT NAME OR CONTRACT NO.: Prop 39 MCAA - Install three district purchased Bard U.nits

between Marysville Joint Unified School District (the “District” or the “Owner”) and
A+B At Your Service HVAC (the “Contractor” or the “Bidder”).

| hereby certify that | will conform to the State of California Public Works Contract requirements
regarding prevailing wages, benefits, on-site audits with 48-hours notice, payroll records, and
apprentice and trainee employment requirements, for all work on the above Project including,
without limitation, the District's labor compliance program, if in use on this Project.

Date: 09.23.2016

Proper Name of Contractor: B+ A A+ Yove  Senuece

Signature: AR e

—

Print Name: Bryan Tarwater

Titte: s

(Remainder of page left blank intentionally)
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Marysville Joint Unified School District

ATTACHMENT F

PROOF OF CONTRACTOR ANNUAL REGISTRATION WITH DIR

INSERT OR ATTACH HERE
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Marysville Joint Unified School District

ATTACHMENT |
CERTIFICATE OF INSURANCE AND ADDITIONAL INSURED ENDORESEMENT

Attach two (2) pages at minimum naming Marysville Joint Unified School District
as Additional Insured

(Remainder of page left blank intentionally)

Revised 05-17-2016
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Marysville Joint Unified School District

ATTACHMENT J

SCOPE OF WORK

INSERT OR ATTACH HERE
(inserted scope or attached proposal must state at prevailing wage for all services
$1,000 or above but under $15,000):

As per the attached estiamte #000344 dated 09.23.2016.

END OF DOCUMENT
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Otz hneat T

ESTIMATE
Marysville School District.
1919 B Street
Marysville, Ca 95901
At Your Service Heating And Cooling (530) 434-8555
P.O. Box 1145 (530) 741-6000
Yuba City , Ca 95992
Phone: (530) 755-2248 Estimate # 000344
il ey Date 09/23/2016
mail: atyourserviceac.com
Fax: (530) 755-2248
Web: atyourserviceac@yahoo.com LIC#992595
Description Total
Installation of customer supplied Bard wall units. $3,750.00

Install 3 each new Bard wall units provided by customer. Remove old units and lift new units into
place and bolt in place. Tye into existing high and low voltage. Install customer provided heat strips
if applicable. Install new disconnect where needed per code and new fuses. Install condensate
piping. Install new customer supplied thermostats and start ups performed on units to test heating
and cooling. The labor includes prevailing wage pay.

Pﬂ?? 30] ‘CC/{AGQ_(

Subtotal $3,750.00
Total $3,750.00

Marysville School District.
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CONTRACT SERVICES AGREEMENT
(SEED MECHANICAL, INC. — Functional Testing for the Lindhurst High School A and E buildings)

THIS CONTRACT SERVICES AGREEMENT (“Agreement”) is made and entered into this 11" day of October
2016 (hereinafter, the “Effective Date”), by and between the MARYSVILLE JOINT UNIFIED SCHOOL
DISTRICT (“DISTRICT”) and SEED Mechanical, Inc., a California Corporation. (hereinafter,
“CONTRACTOR”). For the purposes of this Agreement DISTRICT and CONTRACTOR may be referred to
collectively by the capitalized term “Parties.” The capitalized term “Party” may refer to DISTRICT or
CONTRACTOR interchangeably.

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions herein contained, DISTRICT
and CONTRACTOR agree as follows:

I. ENGAGEMENT TERMS

1.1 SCOPE OF WORK: Subject to the terms and conditions set forth in this Agreement and all exhibits attached
and incorporated hereto, CONTRACTOR agrees to perform the services and tasks set forth in Exhibit “A”
(hereinafter referred to as the “Scope of Work”). CONTRACTOR further agrees to furnish to DISTRICT all
labor, materials, tools, supplies, equipment, services, tasks and incidental and customary work necessary to
competently perform and timely complete the services and tasks set forth in the Scope of Work. For the
purposes of this Agreement the aforementioned services and tasks set forth in the Scope of Work shall
hereinafter be referred to generally by the capitalized term “Work.” CONTRACTOR shall not commence with
the performance of the Work until such time as DISTRICT issues a written Notice to Proceed.

1.2 TERM: This Agreement shall have a term valid through April, 10, 2016 commencing upon Board approval
anticipated on October 11, 2016. Nothing in this Section shall operate to prohibit or otherwise restrict the
DISTRICT’s ability to terminate this Agreement at any time for convenience or for cause

1.3 COMPENSATION:

A. CONTRACTOR shall perform the various services and tasks set forth in the Scope of Services in
accordance with the compensation schedule which is upon completion and upon submittal of a correct
and valid invoice with terms of net 45 days thereafter (hereinafter, the “Approved Rate Schedule”).

B. Section 1.3(A) notwithstanding, CONTRACTOR’s total compensation during the Term of this Agreement
or any extension term shall not exceed the budgeted aggregate sum of Twenty Four Thousand Eight
Hundred Sixty Dollars and 00/100 ($24,860.00) (hereinafter, the “Not-to-Exceed Sum”), unless such
added expenditure is first approved by the DISTRICT acting in consultation with the Superintendent or
designee. In the event CONTRACTOR’s charges are projected to exceed the Not-to-Exceed Sum prior to
the expiration of the Term or any single extension term, DISTRICT may suspend CONTRACTOR’s
performance pending DISTRICT approval of any anticipated expenditures in excess of the Not-to-Exceed
Sum or any other DISTRICT-approved amendment to the compensation terms of this Agreement.

1.4 PAYMENT OF COMPENSATION: The Not-to-Exceed Sum shall be paid to CONTRACTOR monthly
increments as the Work is completed. Following the conclusion of each calendar month, CONTRACTOR shall
submit to DISTRICT an itemized invoice indicating the services performed and tasks completed during the
recently concluded calendar month, including services and tasks performed and the reimbursable out-of-pocket
expenses incurred. If the amount of CONTRACTOR’s monthly compensation is a function of hours works by
CONTRACTOR’s personnel, the invoice shall indicate the number of hours worked in the recently concluded
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1.5

1.6

2.1

2.2

23

2.4

calendar month, the persons responsible for performing the Work, the rate of compensation at which such
services and tasks were performed, the subtotal for each tasks and service performed and a grand total for all
services performed. Within THIRTY (30) calendar days of receipt of each invoice, DISTRICT shall notify
CONTRACTOR in writing of any disputed amounts included in the invoice. Within FORTY-FIVE (45)
calendar day of receipt of each invoice, DISTRICT shall pay all undisputed amounts included on the invoice.
DISTRICT shall not withhold applicable taxes or other authorized deductions from payments made to
CONTRACTOR.

ACCOUNTING RECORDS: CONTRACTOR shall maintain complete and accurate records with respect to all
matters covered under this Agreement for a period of three (3) years after the expiration or termination of this
Agreement. DISTRICT shall have the right to access and examine such records, without charge, during normal
business hours. DISTRICT shall further have the right to audit such records, to make transcripts therefrom and
to inspect all program data, documents, proceedings, and activities.

ABANDONMENT BY CONTRACTOR: In the event CONTRACTOR ceases to perform the Work agreed to
under this Agreement or otherwise abandons the undertaking contemplated herein prior to the expiration of this
Agreement or prior to completion of any or all tasks set forth in the Scope of Work, CONTRACTOR shall
deliver to DISTRICT immediately and without delay, all materials, records and other work product prepared or
obtained by CONTRACTOR in the performance of this Agreement. Furthermore, CONTRACTOR shall only
be compensated for the reasonable value of the services, tasks and other work performed up to the time of
cessation or abandonment, less a deduction for any damages, costs or additional expenses which DISTRICT
may incur as a result of CONTRACTOR s cessation or abandonment.

1I. PERFORMANCE OF AGREEMENT

DISTRICT’S REPRESENTATIVES: The DISTRICT hereby designates the Director of Facilities (hereinafter,
the “DISTRICT Representatives”) to act as its representatives for the performance of this Agreement. The
DISTRICT Representatives or their designee shall act on behalf of the DISTRICT for all purposes under this
Agreement. CONTRACTOR shall not accept directions or orders from any person other than the DISTRICT
Representatives or their designee.

CONTRACTOR REPRESENTATIVE: CONTRACTOR hereby designates Stephen Witek to act as its
representative for the performance of this Agreement (hereinafter, “CONTRACTOR Representative”).
CONTRACTOR Representative shall have full authority to represent and act on behalf of the CONTRACTOR
for all purposes under this Agreement. CONTRACTOR Representative or his designee shall supervise and
direct the performance of the Work, using his best skill and attention, and shall be responsible for all means,
methods, techniques, sequences and procedures and for the satisfactory coordination of all portions of the Work
under this Agreement.  Notice to the CONTRACTOR Representative shall constitute notice to
CONTRACTOR.

COORDINATION OF SERVICE: CONFORMANCE WITH REQUIREMENTS: CONTRACTOR agrees to
work closely with DISTRICT staff in the performance of the Work and this Agreement and shall be available to
DISTRICT staff and the DISTRICT Representatives at all reasonable times. All work prepared by
CONTRACTOR shall be subject to inspection and approval by DISTRICT Representatives or their designees.

STANDARD OF CARE: PERFORMANCE OF EMPLOYEES: CONTRACTOR represents, acknowledges
and agrees to the following:

A. CONTRACTOR shall perform all Work skillfully, competently and to the highest standards of
CONTRACTOR’s profession;

B. CONTRACTOR shall perform all Work in a manner reasonably satisfactory to the DISTRICT;
C. CONTRACTOR shall comply with all applicable federal, state and local laws and regulations, including

the conflict of interest provisions of Government code Section 1090 and the Political Reform Act
(Government Code Section 81000 et seq.);
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2.5

2.6

2.7

D. CONTRACTOR understands the nature and scope of the Work to be performed under this Agreement as
well as any and all schedules of performance;

E. All of CONTRACTOR’s employees and agents possess sufficient skill, knowledge, training and experience
to perform those services and tasks assigned to them by CONTRACTOR; and

F. All of CONTRACTOR’s employees and agents (including but not limited subcontractors and
subconsultants) possess all licenses, permits, certificates, qualifications and approvals of whatever nature
that are legally required to perform the tasks and services contemplated under this Agreement and all such
licenses, permits, certificates, qualifications and approvals shall be maintained throughout the term of this
Agreement and made available to DISTRICT for copying and inspection.

The Parties acknowledge and agree that CONTRACTOR shall perform, at CONTRACTOR’s own cost and
expense and without any reimbursement from DISTRICT, any services necessary to correct any errors or
omissions caused by CONTRACTORs failure to comply with the standard of care set forth under this Section
or by any like failure on the part of CONTRACTOR’s employees, agents, contractors, subcontractors and
subconsultants.  Such effort by CONTRACTOR to correct any €rrors or omissions shall be commenced
immediately upon their discovery by either Party and shall be completed within seven (7) calendars days from
the date of discovery or such other extended period of time authorized by the DISTRICT Representatives in
writing and in their sole and absolute discretion. The Parties acknowledge and agree that DISTRICT"s
acceptance of any work performed by CONTRACTOR or on CONTRACTOR’s behalf shall not constitute a
release of any deficiency or delay in performance. The Parties further acknowledge, understand and agree that
DISTRICT has relied upon the foregoing representations of CONTRACTOR, including but not limited to the
representation that CONTRACTOR possesses the skills, training, knowledge and experience necessary to
perform the Work skillfully, competently and to the highest standards of CONTRACTOR’s profession.

ASSIGNMENT: The skills, training, knowledge and experience of CONTRACTOR are material to

DISTRICT’s willingness to enter into this Agreement. Accordingly, DISTRICT has an interest in the
qualifications and capabilities of the person(s) who will perform the services and tasks to be undertaken by
CONTRACTOR or on behalf of CONTRACTOR in the performance of this Agreement. In recognition of this
interest, CONTRACTOR agrees that it shall not assign or transfer, either directly or indirectly or by operation
of law, this Agreement or the performance of any of CONTRACTOR’s duties or obligations under this
Agreement without the prior written consent of the DISTRICT. In the absence of DISTRICT’s prior written
consent, any attempted assignment or transfer shall be ineffective, null and void and shall constitute a material
breach of this Agreement.

CONTROL AND PAYMENT OF SUBORDINATES: INDEPENDENT CONTRACTOR: The Work shall be
performed by CONTRACTOR or under CONTRACTOR s strict supervision. CONTRACTOR will determine
the means, methods and details of performing the Work subject to the requirements of this Agreement,
DISTRICT retains CONTRACTOR on an independent contractor basis and not as an employee.
CONTRACTOR reserves the right to perform similar or different services for other principals during the term
of this Agreement, provided such work does not unduly interfere with CONTRACTOR’s competent and timely
performance of the Work contemplated under this Agreement and provided the performance of such services
does not result in the unauthorized disclosure of DISTRICT’s confidential or proprictary information. Any
additional personnel performing the Work under this Agreement on behalf of CONTRACTOR are not
employees of DISTRICT and shall at all times be under CONTRACTOR's exclusive direction and control.
CONTRACTOR shall pay all wages, salaries and other amounts due such personnel and shall assume
responsibility for all benefits, payroll taxes, social security and Medicare payments and the like.
CONTRACTOR shall be responsible for all reports and obligations respecting such additional personnel,
including, but not limited to: social security taxes, income tax withholding, unemployment insurance, disability
insurance, workers' compensation insurance and the like.

REMOVAL OF EMPLOYEES OR AGENTS: If any of CONTRACTOR’s officers, employees, agents,
confractors, subcontractors or subconsultants is determined by the DISTRICT Representatives to be
uncooperative, incompetent, a threat to the adequate or timely performance of the tasks assigned to
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2.9

2.10.

2.11.

CONTRACTOR, a threat to persons or property, or if any of CONTRACTOR’s officers, employees, agents,
contractors, subcontractors or subconsultants fail or refuse to perform the Work in a manner acceptable to the
DISTRICT, such officer, employee, agent, contractor, subcontractor or subconsultant shall be promptly
removed by CONTRACTOR and shall not be re-assigned to perform any of the Work.

COMPLIANCE WITH LAWS: CONTRACTOR shall keep itself informed of and in compliance with all
applicable federal, State or local laws to the extent such laws control or otherwise govern the performance of
the Work. CONTRACTOR’s compliance with applicable laws shall include without limitation compliance with
all applicable Cal/OSHA requirements.

NON-DISCRIMINATION: In the performance of this Agreement, CONTRACTOR shall not discriminate
against any employee, subcontractor, subconsultant, or applicant for employment because of race, color, creed,
religion, sex, marital status, sexual orientation, national origin, ancestry, age, physical or mental disability or
medical condition.

INDEPENDENT CONTRACTOR STATUS: The Parties acknowledge, understand and agree that
CONTRACTOR and all persons retained or employed by CONTRACTOR are, and shall at all times remain,
wholly independent contractors and are not officials, officers, employees, departments or subdivisions of
DISTRICT. CONTRACTOR shall be solely responsible for the negligent acts and/or omissions of its
employees, agents, contractors, subcontractors and subconsultants. CONTRACTOR and all persons retained or
employed by CONTRACTOR shall have no authority, express or implied, to bind DISTRICT in any manner,
nor to incur any obligation, debt or liability of any kind on behalf of, or against, DISTRICT, whether by
contract or otherwise, unless such authority is expressly conferred to CONTRACTOR under this Agreement or
is otherwise expressly conferred by DISTRICT in writing.

COMPLIANCE WITH LABOR CODE PROVISIONS: CONTRACTOR and any subcontractor performing or
contracting any work shall comply with all applicable provisions of the California Labor Code for all workers,
laborers and mechanics of all crafts, classifications or types, including, but necessarily limited to the following:

A. In accordance with California Labor Code Section 1810, eight (8) hours of labor in performance of the
Work shall constitute a legal day’s work under this Contract. CONTRACTOR and any subcontractor
shall pay workers overtime pay (not less than one and one-half (1%) times the base rate of pay) as
required by California Labor Code Section 1815. CONTRACTOR and any subcontractor shall, as a
penalty to the DISTRICT, forfeit twenty-five dollars ($25) for each worker employed in the execution
of the contract by the respective contractor or subcontractor for each calendar day during which the
worker is required or permitted to work more than eight (8) hours in any one calendar day and forty
(40) hours in any one calendar week in violation so the provisions of Article 3 of Chapter 1 of Part 7,
Division 2 of the California Labor Code, which is incorporated by this reference as though fully set
forth herein.

B. Pursuant to the provisions of California Labor Code, Sections 1770 et. seq., the CONTRACTOR and
any subcontractor under CONTRACTOR shall pay not less than the prevailing rate of per diem wages
as determined by the Director of the California Department of Industrial Relations. Pursuant to the
provisions of California Labor Code Section 1773.2. The CONTRACTOR is hereby advised that
copies of the prevailing rate of per diem wages and a general prevailing rate for holidays, Saturdays
and Sundays and overtime work in the locality in which the work is to be performed for each craft,
classification, or type of worker required to execute the Agreement, are on file in the office of the
DISTRICT Secretary, which copies shall be. made available to any interested party on request. The
CONTRACTOR shall post a copy of said prevailing rate of per diem wages at each job site.

C. As required by Section 1773.1 of the California Labor Code, the CONTRACTOR shall pay travel and
subsistence payments to each worker needed to execute the work, as such travel and subsistence

payments are defined in the applicable collective bargaining agreements filed in accordance with this
Section.
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D. To establish such travel and subsistence payments, the representative of any craft, classification, or
type of workman needed to execute the contracts shall file with the Department of Industrial Relations
fully executed copies of collective bargaining agreements for the particular craft, classification or type
of work involved. Such agreements shall be filed within ten (10) days after their execution and
thereafter shall establish such travel and payments whenever filed thirty (30) days prior to the call for
bids.

E. The CONTRACTOR shall comply with the provisions of Section 1775 of the California Labor Code
and shall, as a penalty to the DISTRICT, forfeit up to fifty dollars ($50) for each calendar day, or
portion thereof, for each worker paid less than the prevailing rate of per diem wages for each craft,
classification, or type of worker needed to execute the contract. The CONTRACTOR shall pay each
worker an amount equal to the difference between the prevailing wage rates and the amount paid
worker for each calendar day or portion thereof for which a worker was paid less than the prevailing
wage rate. CONTRACTOR is required to pay all applicable penalties and back wages in the event of
violation of prevailing wage law, and CONTRACTOR and any subcontractor shall fully comply with
California Labor Code Section 1775, which is incorporated by this reference as though fully set forth
herein.

F. CONTRACTOR and any subcontractor shall maintain and make available for inspection payroll
records as required by California Labor Code Section 1776, which is incorporated by this reference as
though fully set forth herein. CONTRACTOR is responsible for ensuring compliance with this section.
CONTRACTOR and each subcontractor shall keep an accurate payroll record, showing the name,
address, social security number, work classification, and straight time and overtime hours worked each
day and week, and the actual per diem wages paid to each journeyman, apprentice, worker, or other
employee employed by him or her in connection with the Project. Said payroll shall be certified and
shall be available for inspection at all reasonable hours at the principal office of the CONTRACTOR
on the following basis:

i. A certified copy of an employee's payroll record shall be made available for inspection or
furnished to the employee or his or her authorized representative on request.

ii. A certified copy of all payroll records shall be made available for inspection or furnished
upon request to the DISTRICT, the Division of Labor Standards Enforcement, and the
Division of Apprenticeship Standards of the Department of Industrial Relations.

iii. A certified copy of all payroll records shall be made available upon request by the public for
inspection or for copies thereof; provided, however, that a request by the public shall be made
through the DISTRICT, the Division of Apprenticeship Standards, or the Division of Labor
Standards Enforcement. If the requested payroll records have not been provided, the
requesting party shall, prior to being provided the records, reimburse the costs of preparation
to the CONTRACTOR, subcontractors, and the entity through which the request was made.
The public shall not be given access to the records at the principal offices of the
CONTRACTOR. The certified payroll records shall be on forms provided by the Division of
Labor Standards Enforcement or shall contain the same information as the forms provided by
the division. Each CONTRACTOR shall file a certified copy of the records with the entity
that requested the records within ten (10) days after receipt of a written request. Any copy of
records made available for inspection as copies and furnished upon request to the public or
any public agency by the DISTRICT, the Division of Apprenticeship Standards, or the
Division of Labor Standards Enforcement shall be marked or obliterated in such a manner as
to prevent disclosure of an individual's name, address, and social security number. The name
and address of the CONTRACTOR awarded the contract or performing the contract shall not
be marked or obliterated. The CONTRACTOR shall inform the DISTRICT of the location of
the records including the street address, DISTRICT, and shall, within 5 working days, provide
a notice of change of location and address. The CONTRACTOR shall have ten (10) days in
which to comply subsequent to receipt of written notice specifying in what respects the
CONTRACTORSs must comply with Section. In the event that the CONTRACTOR fails to
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comply within the 10-day period, he or she shall, as a penalty to the state or the DISTRICT,
forfeit $25.00 dollars for each calendar day, or portion thereof, for each worker, until strict
compliance is effectuated. Upon the request of the Division of Apprenticeship Standards or
the Division of Labor Standards Enforcement, these penalties shall be withheld from progress
payments then due. Responsibility for compliance with Section lies with the CONTRACTOR.

iv. The CONTRACTOR and any subcontractors shall, when they employ any person in any
apprenticeable craft or trade, apply to the joint apprenticeship committee administering the
apprenticeship standards of the craft or trade in the area of the construction site for a
certificate approving the CONTRACTOR or subcontractor under the apprenticeship standards
for the employment and training of apprentices in the area or industry affected; and shall
comply with all other requirements of Section 1777.5 of the California Labor Code, which is
incorporated by this reference as though fully set forth herein. The responsibility of
compliance with California Labor Code Section 1777.5 during the performance of this
Agreement rests with the CONTRACTOR. Pursuant to California Labor Code Section
1777.7, in the event the CONTRACTOR willfully fails to comply with the provisions of
California Labor Code Section 1777.5, the CONTRACTOR shall be denied the right to bid on
any public works contract for up to three (3) years from the date noncompliance is determined
and be assessed civil penalties.

G. In accordance with the provisions of Article 5, Chapter 1, Part 7, Division 2 (commencing with Section
1860), and Chapter 4, Part |, Division 4 (commencing with Section 3700) of the California Labor
Code, the CONTRACTOR is required to secure the payment of compensation to its employees and for
that purpose obtain and keep in effect adequate Workers' Compensation Insurance and Employers
Liability Insurance. If the CONTRACTOR, in the sole discretion of the DISTRICT satisfies the
DISTRICT of the responsibility and capacity under the applicable Workers' Compensation Laws, if
any, to act as self-insurer, the CONTRACTOR may so act, and in such case, the insurance required by
this paragraph need not be provided. The CONTRACTOR is advised of the provisions of Section 3700
of the California Labor Code, which requires every employer to be insured against liability for
Workers' Compensation or to undertake self-insurance in accordance with the provisions of that Code
and shall comply with such provisions before commencing the performance of the work of this
Contract. The Notice to Proceed with the Work under this Agreement will not be issued, and the
CONTRACTOR shall not commence work, until the CONTRACTOR submits written evidence that it
has obtained full Workers' Compensation Insurance coverage for all persons whom it employs or may
employ in carrying out the work under this Contract. This insurance shall be in accordance with the
requirements of the most current and applicable state Workers' Compensation Insurance Laws. In
accordance with the provisions of Section 1861 of the California Labor Code, the CONTRACTOR in
signing this Agreement certifies to the DISTRICT as true the following statement: "I am aware of the
provisions of Section 3700 of the Labor Code which requires every employer to be insured against
liability for Workers' Compensation or to undertake self-insurance in accordance with the provisions of
that Code, and I will comply with such provisions before commencing the performance of the work of
this contract.” A subcontractor is not allowed to commence work on the project until verification of
“Workers’ Compensation Insurance coverage has been obtained and verified by the CONTRACTOR
and submitted to the Construction Manager for the DISTRICT’s review and records.

H. In accordance with the provisions of Section 1727 of the California Labor Code, the DISTRICT,
before making payment to the CONTRACTOR of money due under a contract for public works, shall
withhold and retain there from all wages and penalties which have been forfeited pursuant to any
stipulation in the contract, and the terms of Chapter 1, Part 7, Division 2 of the California Labor Code
(commencing with Section 1720). But no sum shall be withheld, retained or forfeited, except from the
final payment, without a full investigation by cither the Division of Labor Standards Enforcement or
by the DISTRICT.
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2.12 WARRANTY.

A. CONTRACTOR warrants all Work performed and goods provided under this Agreement shall: (i) meet all
conditions of the Agreement; (ii) shall be free from all defects in design, materials and workmanship; and
(iii) shall be fit for the purposes intended. If any defects occur within twelve (12) months following
acceptance, CONTRACTOR shall be solely responsible for the correction of those defects. The warranty
set forth under this Section 2.14(A) shall be in addition to any warranties for equipment and fixtures that

may be installed by CONTRACTOR in the performance of this Agreement as provided under Section
2.14(B) and 2.14(C), below.

B. CONTRACTOR shall transfer to DISTRICT all of CONTRACTOR’s rights to and interest to any and all
manufacturers’ warranties or guarantees for any equipment or fixtures installed by CONTRACTOR in the
performance of this Agreement. Where applicable, DISTRICT shall be named as the owner-beneficiary in
any warranty or guarantee. CONTRACTOR shall deliver to DISTRICT all the written material comprising
the manufacturers’ warranties or guarantees. CONTRACTOR shall ensure that each warranty or guarantee
is in full force and effect from the date the DISTRICT starts using the equipment or fixtures. All
manufacturers’ warranties or guarantees shall be in addition to the CONTRACTOR’s warranty set forth
under Section 2.14(A), above or Section 2.14(C), below.

C. Tn addition to all manufacturers’ warranties and all other warranties implied by law, CONTRACTOR
warrants that all equipment and fixtures installed in the performance of this Agreement shall conform to the
Scope of Work and any additional plans, drawings or specifications incorporated into this Agreement.
CONTRACTOR further warrants that all equipment and fixtures installed by CONTRACTOR shall be
merchantable; of good workmanship and material; and free from defect.

2.13SAFETY: CONTRACTOR shall comply with all workplace safety measures as may be required by applicable
federal, State or local laws so as to safeguard against injury to persons or damage to property, In performing the
Work, CONTRACTOR shall at all times be in compliance with all applicable federal, State and local rules and
regulations, and shall exercise all necessary precautions for the safety of employces appropriate to the nature of
the Work and the conditions under which any work is to be performed, including but not limited to:

A. Adequate life protection and lifesaving equipment and emergency procedures;

B. Instructions in accident prevention for all employees and subcontractors, such as safe walkways,
scaffolds, fall protection ladders, bridges, gang planks, confined space procedures, trenching and
shoring, equipment and other safety devices, equipment and wearing apparel as are necessary or
lawfully required to prevent accidents or injuries; and

C. Adequate facilities for the proper inspection and maintenance of all safety measures.

III. INSURANCE

3.1 DUTY TO PROCURE AND MAINTAIN INSURANCE: Prior to the beginning of and throughout the duration
of the Work, CONTRACTOR will procure and maintain polices of insurance that meet the requirements and
specifications set forth under this Article. CONTRACTOR shall procure and maintain the following insurance
coverage, at its own expense:

A. Commercial General Liability Insurance: CONTRACTOR shall procure and maintain Commercial General
Liability Insurance (“CGL Coverage”) as broad as Insurance Services Office Commercial General Liability
coverage (occurrence Form CG 0001) or its equivalent. Such CGL Coverage shall have minimum limits of
no less than One Million Dollars ($1,000,000.00) per occurrence and Two Million Dollars ($2,000,000.00)
in the general aggregate for bodily injury, personal injury, property damage, operations, products and
completed operations, and contractual liability.
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3.5

3.6

4.1

B. Workers’ Compensation Insurance/ Employer’s Liability Insurance: A policy of workers’ compensation
insurance in such amount as will fully comply with the laws of the State of California and which shall
indemnify, insure and provide legal defense for both CONTRACTOR and DISTRICT against any loss,
claim or damage arising from any injuries or occupational diseases occurring to any worker employed by or
any persons retained by CONTRACTOR in the course of carrying out the Work contemplated in this
Agreement.

C. Professional Liability — Errors and Omissions: CONTRACTOR shall procure and maintain Errors and
Omissions Insurance covering for all applicable scope. CONTRACTOR shall maintain minimum limits of
no less than the completed value of the Work. The Builders’/All Risk Insurance shall provide that the
DISTRICT be named as loss payee. In addition, the insurer shall waive all rights of subrogation against
DISTRICT.

ADDITIONAL INSURED REQUIREMENTS: The CGL Coverage shall contain an endorsement naming the
DISTRICT and DISTRICT’s elected and appointed officials, officers, employees, agents and volunteers as
additional insureds.

REQUIRED CARRIER RATING: All varieties of insurance required under this Agreement shall be procured
from insurers admitted in the State of California and authorized to issue policies directly to California insureds.
Except as otherwise provided elsewhere under this Article, all required insurance shall be procured from
insurers, who according to the latest edition of the Best’s Insurance Guide have an A.M. Best’s rating of no less
than A:VIL. DISTRICT may also accept policies procured by insurance carriers with a Standard & Poor’s
rating of no less than BBB according to the latest published edition the Standard & Poor’s rating guide. Asto
Workers’ Compensation Insurance/ Employer’s Liability Insurance, the DISTRICT Representatives are
authorized to authorize lower ratings than those set forth in this Section.

PRIMACY OF CONUSLTANT’S INSURANCE: All polices of insurance provided by CONTRACTOR shall
be primary to any coverage available to DISTRICT or DISTRICT’s elected or appointed officials, officers,
employees, agents or volunteers. Any insurance or self-insurance maintained by DISTRICT or DISTRICT’s
elected or appointed officials, officers, employees, agents or volunteers shall be in excess of CONTRACTOR’s
insurance and shall not contribute with it.

WAIVER OF SUBROGATION: All insurance coverage provided pursuant to this Agreement shall not prohibit
CONTRACTOR or CONTRACTOR’s officers, employees, agents, subcontractors or subconsultants from
waiving the right of subrogation prior to a loss. CONTRACTOR hereby waives all rights of subrogation
against DISTRICT.

VERIFICATION OF COVERAGE: CONTRACTOR acknowledges, understands and agrees, that DISTRICT’s
ability to verify the procurement and maintenance of the insurance required under this Article is critical to
safeguarding DISTRICT’s financial well-being and, indirectly, the collective well-being of the residents of the
DISTRICT. Accordingly, CONTRACTOR warrants, represents and agrees that its shall furnish DISTRICT
with original certificates of insurance and endorsements evidencing the coverage required under this Article on
forms satisfactory to DISTRICT in its sole and absolute discretion. The certificates of insurance and
endorsements for each insurance policy shall be signed by a person authorized by that insurer to bind
coverage on its behalf, and shall be on forms provided by the DISTRICT if requested. All certificates of
insurance and endorsements shall be received and approved by DISTRICT as a condition precedent to
CONTRACTOR’s commencement of any work or any of the Work. Upon DISTRICT’s written request,
CONTRACTOR shall also provide DISTRICT with certified copies of all required insurance policies and
endorsements.

IV. INDEMNIFICATION
The Parties agree that DISTRICT and DISTRICT’s elected and appointed officials, officers, employees, agents
and volunteers (hereinafter, the “DISTRICT Indemnitees”) should, to the fullest extent permitted by law, be
protected from any and all loss, injury, damage, claim, lawsuit, cost, expense, attorneys’ fees, litigation costs, or
any other cost arising out of or in any way related to the performance of this Agreement. Accordingly, the
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44

4.5

4.6

4.7

5.1

provisions of this indemnity provision are intended by the Parties to be interpreted and construed to provide the
DISTRICT Indemnitees with the fullest protection possible under the law. CONTRACTOR acknowledges that
DISTRICT would not enter into this Agreement in the absence of CONTRACTOR’s commitment to indemnify,
defend and protect DISTRICT as set forth herein.

To the fullest extent permitted by law, CONTRACTOR shall indemnify, hold harmless and defend the
DISTRICT Indemnitees from and against all liability, loss, damage, expense, cost (including without limitation
reasonable attorney’s fees, expert fees and all other costs and fees of litigation) of every nature arising out of or
in connection with CONTRACTOR's performance of work hereunder or its failure to comply with any of its
obligations contained in this Agreement, except such loss or damage which is caused by the sole negligence or
willful misconduct of the CITY.

DISTRICT shall have the right to offset against the amount of any compensation due CONTRACTOR under
this Agreement any amount due DISTRICT from CONTRACTOR as a result of CONTRACTOR’s failure to
pay DISTRICT promptly any indemnification arising under this Article and related to CONTRACTOR’s failure
to either (i) pay taxes on amounts received pursuant to this Agreement or (i) comply with applicable workers’
compensation laws.

The obligations of CONTRACTOR under this Article will not be limited by the provisions of any workers’
compensation act or similar act. CONTRACTOR expressly waives its statutory immunity under such statutes or
laws as to DISTRICT and DISTRICT’s elected and appointed officials, officers, employees, agents and
volunteers.

CONTRACTOR agrees to obtain executed indemnity agreements with provisions identical to those set forth
here in this Article from each and every subcontractor or any other person or entity involved by, for, with or on
behalf of CONTRACTOR in the performance of this Agreement. In the event CONTRACTOR fails to obtain
such indemnity obligations from others as required herein, CONTRACTOR agrees to be fully responsible and
indemnify, hold harmless and defend DISTRICT and DISTRICT’s elected and appointed officials, officers,
employees, agents and volunteers from and against any and all claims and losses, costs or expenses for any
damage due to death or injury to any person and injury to any property resulting from any alleged intentional,
reckless, negligent, or otherwise wrongful acts, errors or omissions of CONTRACTOR’’s subcontractors or any
other person or entity involved by, for, with or on behalf of CONTRACTOR in the performance of this
Agreement. Such costs and expenses shall include reasonable attorneys’ fees incurred by counsel of
DISTRICT’s choice.

DISTRICT does not, and shall not, waive any rights that it may possess against CONTRACTOR because of the
acceptance by DISTRICT, or the deposit with DISTRICT, of any insurance policy or certificate required
pursuant to this Agreement. This hold harmless and indemnification provision shall apply regardless of whether
or not any insurance policies are determined to be applicable to the claim, demand, damage, liability, loss, cost
or expense.

This Article and all provisions contained herein (including but not limited to the duty to indemnify, defend and
hold free and harmless) shall survive the termination or normal expiration of this Agreement and is in addition
to any other rights or remedies which the DISTRICT may have at law or in equity.

V. TERMINATION

TERMINATION WITHOUT CAUSE: DISTRICT may terminate this Agreement at any time for convenience
and without cause by giving CONTRACTOR a minimum of five (5) calendar days prior written notice of
DISTRICT’s intent to terminate this Agreement. Upon such termination for convenience, CONTRACTOR
shall be compensated only for those services and tasks which have been performed by CONTRACTOR up to
the effective date of the termination. CONTRACTOR may not terminate this Agreement except for cause as
provided under Section 5.2, below. If this Agreement is terminated as provided herein, DISTRICT may require
CONTRACTOR to provide all finished or unfinished Documents and Data, as defined in Section 7.1 below,
and other information of any kind prepared by CONTRACTOR in connection with the performance of the
Work. CONTRACTOR shall be required to provide such Documents and Data within fifteen (15) calendar
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days of DISTRICT’s written request. No actual or asserted breach of this Agreement on the part of DISTRICT
pursuant to Section 5.2, below, shall operate to prohibit or otherwise restrict DISTRICT’s ability to terminate
this Agreement for convenience as provided under this Section.

5.2 EVENTS OF DEFAULT; BREACH OF AGREEMENT:

A. In the event either Party fails to perform any duty, obligation, service or task set forth under this Agreement
(or fails to timely perform or properly perform any such duty, obligation, service or task set forth under this
Agreement), an event of default (hereinafter, “Event of Default™) shall occur. For all Events of Default, the
Party alleging an Event of Default shall give written notice to the defaulting Party (hereinafter referred to as
a “Default Notice”) which shall specify: (i) the nature of the Event of Default; (ii) the action required to
cure the Event of Default; (iii) a date by which the Event of Default shall be cured, which shall not be less
than the applicable cure period set forth under Sections 5.2.B and 5.2C below or if a cure is not reasonably
possible within the applicable cure period, to begin such cure and diligently prosecute the such cure to
completion. The Event of Default shall constitute a breach of this Agreement if the defaulting Party fails
to cure the Event of Default within the applicable cure period or any extended cure period allowed under
this Agreement.

B. CONTRACTOR shall cure the following Events of Defaults within the following time periods:

i, Within three (3) business days of DISTRICT’s issuance of a Default Notice for any failure of
CONTRACTOR to timely provide DISTRICT or DISTRICT’s employees or agents with any
information and/or written reports, documentation or work product which CONTRACTOR is obligated
to provide to DISTRICT or DISTRICT’s employees or agents under this Agreement. Prior to the
expiration of the 3-day cure period, CONTRACTOR may submit a written request for additional time
to cure the Event of Default upon a showing that CONTRACTOR has commenced efforts to cure the
Event of Default and that the Event of Default cannot be reasonably cured within the 3-day cure
period. The foregoing notwithstanding, DISTRICT shall be under no obligation to grant additional
time for the cure of an Event of Default under this Section 5.2 B.i. that exceeds seven (7) calendar days
from the end of the initial 3-day cure period; or

ii.  Within fourteen (14) calendar days of DISTRICT’s issuance of a Default Notice for any other Event of
Default under this Agreement. Prior to the expiration of the 14-day cure period, CONTRACTOR may
submit a written request for additional time to cure the Event of Default upon a showing that
CONTRACTOR has commenced efforts to cure the Event of Default and that the Event of Default
cannot be reasonably cured within the 14-day cure period. The foregoing notwithstanding, DISTRICT
shall be under no obligation to grant additional time for the cure of an Event of Default under this
Section 5.2B.ii that exceeds thirty (30) calendar days from the end of the initial 14-day cure period. .

In addition to any other failure on the part of CONTRACTOR to perform any duty, obligation, service or
task set forth under this Agreement (or the failure to timely perform or properly perform any such duty,
obligation, service or task), an Event of Default on the part of CONTRACTOR shall include, but shall not
be limited to the following: (i) CONTRACTORs refusal or failure to perform any of the services or tasks
called for under the Scope of Work; (i) CONTRACTOR’s failure to fulfill or perform its obligations
under this Agreement within the specified time or if no time is specified, within a reasonable time; (iii)
CONTRACTOR’s and/or its employees’ disregard or violation of any federal, state, local law, rule,
procedure or regulation; (iv) the initiation of proceedings under any bankruptcy, insolvency, receivership,
reorganization, ot similar legislation as relates to CONTRACTOR, whether voluntary of involuntary; (v)
CONTRACTOR's refusal or failure to perform or observe any covenant, condition, obligation or provision
of this Agreement; and/or (vii) DISTRICT’s discovery that a statement representation or warranty by
CONTRACTOR relating to this Agreement is false, misleading or erroneous in any material respect.

C. DISTRICT shall cure any Event of Default asserted by CONTRACTOR within FORTY-FIVE (45)
calendar days of CONTRACTOR’s issuance of a Default Notice, unless the Event of Default cannot
reasonably be cured within the 45-day cure period. Prior to the expiration of the 45-day cure period,
DISTRICT may submit a written request for additional time to cure the Event of Default upon a showing
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that DISTRICT has commenced its efforts to cure the Event of Default and that the Event of Default cannot
be reasonably cured within the 45-day cure period. The foregoing notwithstanding, an Event of Default
dealing with DISTRICT’s failure to timely pay any undisputed sums to CONTRACTOR as provided under
Section 1.4, above, shall be cured by DISTRICT within five (5) calendar days from the date of
CONTRACTOR’s Default Notice to DISTRICT.

DISTRICT, in its sole and absolute discretion, may also immediately suspend CONTRACTOR’s
performance under this Agreement pending CONTRACTOR’s cure of any Event of Default by giving
CONTRACTOR written notice of DISTRICT’s intent to suspend CONTRACTOR’s performance
(hereinafter, a “Suspension Notice”). DISTRICT may issue the Suspension Notice at any time upon the
occurrence of an Event of Default. Upon such suspension, CONTRACTOR shall be compensated only for
those services and tasks which have been rendered by CONTRACTOR to the reasonable satisfaction of
DISTRICT up to the effective date of the suspension. No actual or asserted breach of this Agreement on
the part of DISTRICT shall operate to prohibit or otherwise restrict DISTRICT’s ability to suspend this
Agreement as provided herein.

E. No waiver of any Event of Default or breach under this Agreement shall constitute a waiver of any other or

subsequent Event of Default or breach. No waiver, benefit, privilege, or service voluntarily given or
performed by a Party shall give the other Party any contractual rights by custom, estoppel, or otherwise.

The duties and obligations imposed under this Agreement and the rights and remedies available hereunder
shall be in addition to and not a limitation of any duties, obligations, rights and remedies otherwise imposed
or available by law. In addition to any other remedies available to DISTRICT at law or under this
Agreement in the event of any breach of this Agreement, DISTRICT, in its sole and absolute discretion,
may also pursue any one or more of the following remedies:

i.  Upon written notice to CONTRACTOR, the DISTRICT may immediately terminate this
Agreement in whole or in part;

i. Upon written notice to CONTRACTOR, the DISTRICT may extend the time of performance;

iii.  The DISTRICT may proceed by appropriate court action to enforce the terms of the Agreement to
recover damages for CONTRACTOR’s breach of the Agreement or to terminate the Agreement;

or
iv. The DISTRICT may exercise any other available and lawful right or remedy.

CONTRACTOR shall be liable for all legal fees plus other costs and expenses that DISTRICT incurs upon
a breach of this Agreement or in the DISTRICT s exercise of its remedies under this Agreement.

In the event DISTRICT is in breach of this Agreement, CONTRACTOR’s sole remedy shall be the
suspension or termination of this Agreement and/or the recovery of any unpaid sums lawfully owed to
CONTRACTOR under this Agreement for completed services and tasks.

53 SCOPE OF WAIVER: No waiver of any default or breach under this Agreement shall constitute a waiver of

5.4

any other default or breach, whether of the same or other covenant, warranty, agreement, term, condition, duty
or requirement contained in this Agreement. No waiver, benefit, privilege, or service voluntarily given or
performed by a Party shall give the other Party any contractual rights by custom, estoppel, or otherwise.

SURVIVING ARTICLES, SECTIONS AND PROVISIONS: The termination of this Agreement pursuant to

any provision of this Article or by normal expiration of its term or any extension thereto shall not operate to
terminate any Article, Section or provision contained herein which provides that it shall survive the termination
or normal expiration of this Agreement.
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6.2

6.3

6.4

6.5

6.6

VI. MISCELLANEOUS PROVISIONS

DOCUMENTS & DATA: LICENSING OF INTELLECTUAL PROPERTY: All Documents and Data shall be
and remain the property of DISTRICT without restriction or limitation upon their use or dissemination by
DISTRICT. For purposes of this Agreement, the term “Documents and Data” means and includes all reports,
analyses, correspondence, plans, drawings, designs, renderings, specifications, notes, summaries, strategies,
charts, schedules, spreadsheets, calculations, lists, data compilations, documents or other materials developed
and/or assembled by or on behalf of CONTRACTOR in the performance of this Agreement and fixed in any
tangible medium of expression, including but not limited to Documents and Data stored digitally, magnetically
and/or electronically. This Agreement creates, at no cost to DISTRICT, a perpetual license for DISTRICT to
copy, use, reuse, disseminate and/or retain any and all copyrights, designs, and other intellectual property
embodied in all Documents and Data. CONTRACTOR shall require all subcontractors and subconsultants
working on behalf of CONTRACTOR in the performance of this Agreement to agree in writing that DISTRICT
shall be granted the same right to copy, use, reuse, disseminate and retain Documents and Data prepared or
assembled by any subcontractor or subconsultant as applies to Documents and Data prepared by
CONTRACTOR in the performance of this Agreement.

CONFIDENTIALITY: All data, documents, discussion, or other information developed or received by
CONTRACTOR or provided for performance of this Agreement are deemed confidential and shall not be
disclosed by CONTRACTOR without prior written consent by DISTRICT. DISTRICT shall grant such consent
if disclosure is legally required. Upon request, all DISTRICT data shall be returned to DISTRICT upon the
termination or expiration of this Agreement. CONTRACTOR shall not use DISTRICT's name or insignia,
photographs, or any publicity pertaining to the Work in any magazine, trade paper, newspapet, television or
radio production or other similar medium without the prior written consent of DISTRICT.

FINGERPRINTING. CONTRACTOR shall comply with all applicable provisions of Education Code Section
45125.1. CONTRACTOR will conduct criminal background checks of all employees, agents and/or
representatives assigned performing any services and tasks on DISTRICT property on CONTRACTOR’s
behalf. CONTRACTOR will certify in writing that no such employees, agents and representatives who have
been convicted of a violent or serious felony as described in the Notice Re: Criminal Records will have contact
with DISTRICT’s pupils. CONTRACTOR will provide DISTRICT with a list of all employees providing
services pursuant to this Agreement. To the extent permitted under Education Code Section 45125.1, the
DISTRICT Representatives may waive any fingerprinting requirements where it is determined that the
CONTRACTOR, its employees and agents will have limited or no contact with pupils in the performance of
any services and tasks called for under this Agreement. The waiver of the requirements of Education Code
Section 45125.1 must be made in writing signed by one or both of the DISTRICT Representatives.

DRUG FREE WORKPLACE CERTIFICATION. CONTRACTOR shall apprise its officials and employees of
the Drug-Free Workplace Act of 1990 (Govt. Code Section 8350 et seq.) (hereinafter, the “Act”) which requires
that every person or organization awarded a contract or grant for the procurement of property or services from
any State agency must certify that it will provide a drug-free workplace by doing certain specified acts. In
addition, the Act provides that each contract or grant awarded by a State agency may be subject to suspension of
payments or termination of the contract or grant, and the contractor or grantee may be subject to debarment
from future contracting, if the contracting agency determines that specified acts have occurred.
CONTRACTOR shall comply with the requirements publication and notification requirements of Government
Code Section 8355 as to all employees performing services and tasks under this Agreement on DISTRICT
property or from DISTRICT facilities.

FALSE CLAIMS ACT. CONTRACTOR warrants and represents that neither CONTRACTOR nor any person
who is an officer of, in a managing position with, or has an ownership interest in CONTRACTOR has been
determined by a court or tribunal of competent jurisdiction to have violated the False Claims Act, 31 U.S.C,,
Section 3789 et seq. and the California False Claims Act, Government Code Section 12650 ef seq.

NOTICES: All notices permitted or required under this Agreement shall be given to the respective Parties at the
following addresses, or at such other address as the respective Parties may provide in writing for this purpose:
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CONTRACTOR: DISTRICT:

SEED Mechanical, Inc. Marysville Joint Unified School District

PO Box 6071; 760 Mays Blvd. #16 1919 B Street

Incline Village, NV 89450 Marysville, CA 95901

Attn: Stephen Witek, Owner Attn: Ryan DiGiulio, Asst. Supt., Business
Phone: (775) 831-2532 Services

Email: stephenwitek@seedtahoe.com Phone: (530) 749-6115

Email: rdigiulio@mjusd.com

Such notices shall be deemed effective when personally delivered or successfully transmitted by facsimile as
evidenced by a fax confirmation slip or when mailed, forty-eight (48) hours after deposit with the United States
Postal Service, first class postage prepared and addressed to the Party at its applicable address.

6.7 COOPERATION: FURTHER ACTS: The Parties shall fully cooperate with one another, and shall take any
additional acts or sign any additional documents as is reasonably necessary, appropriate or convenient to
achieve the purposes of this Agreement.

6.8 SUBCONTRACTING: CONTRACTOR shall not subcontract any portion of the Work required by this
Agreement, except as expressly stated herein, without the prior written approval of DISTRICT. Subcontracts
(including without limitation subcontracts with subconsultants), if any, shall contain a provision making them
subject to all provisions stipulated in this Agreement, including provisions relating to insurance requirements
and indemnification.

6.9 DISTRICT’S RIGHT TO EMPLOY OTHER CONTRACTORS: DISTRICT reserves the right to employ other
contractors in connection with the various projects worked upon by CONTRACTOR.

6.10PROHIBITED INTERESTS: CONTRACTOR warrants, represents and maintains that it has not employed nor
retained any company or person, other than a bona fide employee working solely for CONTRACTOR, to solicit
or secure this Agreement. Further, CONTRACTOR warrants and represents that it has not paid nor has it
agreed to pay any company or person, other than a bona fide employee working solely for CONTRACTOR, any
fee, commission, percentage, brokerage fee, gift or other consideration contingent upon or resulting from the
award or making of this Agreement. For breach or violation of this warranty, DISTRICT shall have the right to
rescind this Agreement without liability. For the term of this Agreement, no member, officer or employee of
DISTRICT, during the term of his or her service with DISTRICT, shall have any direct interest in this
Agreement, or obtain any present or anticipated material benefit arising therefrom.

6.11TIME IS OF THE ESSENCE: Time is of the essence for each and every provision of this Agreement.

6.12GOVERNING LAW AND VENUE: This Agreement shall be interpreted and governed according to the laws
of the State of California. In the event of litigation between the Parties, venue, without exception, shall be in
the Yuba County Superior Court of the State of California. If, and only if, applicable law requires that all or
part of any such litigation be tried exclusively in federal court, venue, without exception, shall be in the
Northern District of California located in the City of San Francisco, California.

6.13ATTORNEY’S FEES: If either Party commences an action against the other Party, legal, administrative or
otherwise, arising out of or in connection with this Agreement, the prevailing Party in such litigation shall be
entitled to have and recover from the losing Party reasonable attorney’s fees and all other costs of such action.

6.14SUCCESSORS AND ASSIGNS: This Agreement shall be binding on the successors and assigns of the Parties.

6.15NO THIRD PARTY BENEFIT: There are no intended third party beneficiaries of any right or obligation
assumed by the Parties. All rights and benefits under this Agreement inure exclusively to the Parties.
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6.16CONSTRUCTION OF AGREEMENT: This Agreement shall not be construed in favor of, or against, either
Party but shall be construed as il the Parties prepared this Agreement together through a process of negotiation
and with the advice of their respective attorneys.

6.17SEVERABILITY: If any portion of this Agreement is declared invalid, illegal, or otherwise unenforceable by a
court of competent jurisdiction, the remaining provisions shall continue in full force and effect.

6.18AMENDMENT: MODIFICATION: No amendment. modification or supplement of this Agreement shall be
valid or binding unless executed in writing and signed by both Parties, subject to DISTRICT approval. The
requirement for written amendments, modifications or supplements cannot be waived and any attempted waiver
shall be void and invalid.

6.19CAPTIONS: The captions of the various articles, sections and paragraphs are for convenience and ease of
reference only, and do not define, limits, augment, or describe the scope, content, or intent of this Agreement.

6.20INCONSISTENCIES OR CONFLICTS: In the event of any conflict or inconsistency between the provisions of
this Agreement and any of the exhibits attached hereto, the provisions of this Agreement shall control.

6.21ENTIRE_ AGREEMENT: This Agreement including all attached exhibits is the entire, complete, final and
exclusive expression of the Parties with respect to the matters addressed herein and supersedes all other
agreements  or understandings. whether oral or written, or entered into between DISTRICT and
CONTRACTOR prior to the exccution of this Agreement. No statements, representations or other agreements,
whether oral or written, made by any Party which are not embodied herein shall be valid or binding. No
amendment, modification or supplement to this Agreement shall be valid and binding unless in writing and duly
executed by the Parties pursuant to Section 6.15, above.

6.22COUNTERPARTS: This Agreement shall be executed in TWO (2) original counterparts each of which shall be
of equal force and effect. No handwritten or typewritten amendment, modification or supplement to any one
counterparts shall be valid or binding unless made to all three counterparts in conformity with Section 6.15,
above.

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed the day and year first
appearing in this Agreement, above.

MARYSVILLE JOINT UNIFIED SCHOOL SEED Mechanical, Inc.

DISTRICT: A CALIFORNI: gﬁﬁgggATlON:
By: By:

Ryan DiGiulio, Assistant Superﬁendent, / ]
Business Services Name: b"‘t’.'p herny, W be

Title: Jwner
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EXHIBIT A

SCOPE REQUIREMENTS
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"SEED, Inc.

" SUSTAINABLE
ENVIRONMENT
ENGINEERED
DESIGN

Evhob ot " A

P.O. Box 607 |

760 Mays Boulevard #16
Incline Village, NV 89450
Phone: 775-831-2532
Fax: 866.613.8245
www.seedtahoe.com

SCOPE PROPOSAL
Project# 1500 |
Date: 9/19/16

Rainforth Grau Architects

. Project Address: Lindhurst High School, Marysville CA

2. Project Description: Partial Commissioning of 2 of the buildings on campus to achieve
report about how to run the existing system most efficienctly, and what a new replacement
system might look like. The scope 15 NOT inclusive of ALL services that would be required to
meet the highest level of LEED, but 1s meant to achieve mechanical engineering goals. This
scope Is provided for building A and E on the campus only.

3. Scope of Inclusive Services:

Functional Performance Testing - During the acceptance phase of the system

commissioning process, functional performance tests, and other acceptance procedures
will take place. Functional performance testing will be conducted in accordance with
SEEDs commissioning plan and will include at mimmum envelope, HVAC, and process
equipment & controls..

The objectives of the HVAC commissioning process in the acceptance phase are to (a)
verify the accuracy of any balance report, (b) verfy that the HVAC system complies with
the original contract documents, (c) establish an as-bullt record of the HVAC system
performance, and (d) review the as-built records. Functional performance testing will
demonstrate the performance of the HVAC system. The scope of functional performance
testing covers the entire HVAC installation, from central equipment for heat and cold
generation through distribution of HVAC services to each conditioned space. It includes
measured capacities, effectiveness of operation, and all control functions. At the end of
the functional performance tests, the documentation should include all of the performance
data for the entire HVAC system for each mode of operation. Conflicts identiied during
the acceptance phase shall be addressed and resolved to the owner's satisfaction by
future contractors. Operations and maintenance personnel should be made available to
observe all verification and functional performance tests. At the end of the acceptance
procedures, the HVAC system will have been proved and documented to be operational
and performing in accordance with the contract documents. This would include all normal
operational modes, as well as abnormal or emergency conditions.

After the field verification process, SEEDInc will deliver a Cx Findings prehminary report
which will include a punchlist for contractors. The owner will also be included n this
correspondence. All punchlist items must be addressed prior to the Commissioning
Report being 1ssued.

Commissioning Report — Commissioning Agent will provide a summary report of all

commissioning activities, installation and testing results, system installation deficiencies
and resolutions, and expected energy savings. Expected energy savings will be
calculated based as the as-installed deficient condition when compared to the repaired
condition.
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Meetings — SEED Inc. intends on holding | scoping meeting to discuss roles and
responsibilities prior to the project beginning Six meetings should cover the time
required n the in the field, however poor installation, may provide reason to adjust
SEED’s fees based on $ 1 6O per hour.

Not included in this scope but available

Occupant Comfort Evaluation — Evaluate the existing comfort conditions in the building.
By providing a detalled st of questions to the existing occupants, we gan another tool
to help us diagnose the bullding and its possible energy uses and fallures. The data s
collected, graphed, and summarized in a report. This Alternate will be conducted n
accordance with the Thermal Comfort: Verification LEED credit requirements.

M4V Services
Measurement and Verification of systems through a multiple year study
that compares actual bullding energy use with the predicted amount from
design. The service includes reports for the owner that asses the major
energy users and recommends adjustments to address differences and
ISSUES.

4. Defintions:
Cx - commissioning

Consultant: SEED, Inc., a Nevada Corporation located at 760 Mays Boulevard #16, Incline
Village, NV £9450.

5. General Provistons:

The Consultant shall not have any duties or responsibilities for any other part of the project as
described in “Scope of Inclusive Services”.

The Consultant 1s an independent contractor to perform the services listed under “Scope of
Inclusive Services”, and 1s responsible for the methods and means used in performing those
services, and I1s not an employee, agent, or partner of the Owner.

The Owner shall be the general admimistrator of professional services for the project, and shall
facilitate the exchange of information among all consultants in a timely manner for coordnation of
the project.

6. Additional Responsibilities:

The Consultant shall designate appropriate investigations, surveys, tests, analysis, information,
data, and reports to be obtained as necessary for the proper execution of the Consultant’s
services. The Owner shall provide such information in a timely manner to finish such work.

The Consultant’s representative for the project shall be Stephen R. Witek P.E.

The Consultant shall provide copies of drawings specifications and other documents to the
Owner as detalled below in the “Design Process™.

The Consultant shall not be responsible for the acts of omissions of the Architects, Architect’s
consultants, contractors, subcontractors, their agents or employees, or other persons
performing any of the work.

The Consultant’s services shall be performed as expeditiously as 15 consistent with professional
skill and care and the orderly progress of the project. The Owner and Consultant shall agree
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upon a mutually accepted schedule to perform these services. The Consultant shall not be
responsible for delays beyond the Consultant’s control.

7. Design Process:
A. Schematic Design.

The Consultant and Owner shall ascertain the requirements for the project. The Owner and
Consultant shall review alternative mechanical systems, attend one (1) design development
meeting unless agreed upon by both parties to forgo the meeting, and prepare necessary
analysis materials. The Consultant shall make recommendations regarding basic systems.
The Consultant shall be available to consult with public agencies.

The Owner shall furnish detailed layouts showing location of connections and tabulations
gwving sizes, loads, pressures, volumes, flow, and temperatures of all connections to public
utiities and/or and other bulldings not designed by the Consultant.

The Owner shall furmsh detailed layouts, equipment documents, and information required for
design showing the locations and tabulations for any equipment that 15 furnished by the
owner.

B. Design Development.

The design development drawings shall consist of a set of drawings that include equipment

components, systems, and types of construction or installation as may be appropriate. The
Consultant and Owner shall attend one (1) design development meeting unless agreed vpon
by both parties to forgo the meeting

C. Construction Documents.
The Consultant shall provide review of all design documents.
D. Contract Administration.

The Consultant’s responsibility to provide contract administration services under this
agreement commences with the award of the imitial contract for construction and terminates
at the 1ssuance to the owner of the final certificate of payment. However, the Consultant
shall be entitled to a change n services in accordance with this contract under the “Change
in Services” section.

The Consultant shall visit the site as described in the scope of services during appropriate
intervals of the construction process. However the consultant shall not be required to make
exhaustive or continuous on-site Inspections to check the quality or quantity for the work
completed. The Consultant shall not have control or responsibility over construction means,
methods, techniques, sequences, procedures, or safety precautions. The Consultant shall
not be responsible for the contractor’s fallure to perform the required work to assemble a
working system that meets the local bullding codes.

The Consultant shall provide interpretations of the contract upon written request of the
Owner.

&. Change n Services:

Change in service of the Consultant other than a change required to bring the project within a
budget (if proposed before this contract begins) for the cost of work, including services of sub-
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consultants, may be accomplished after the execution of this agreement, without invalidating this
agreement, If mutually agreed in writing. Except for change due to the fault of the Consultant, a
change n service shall entitle the Consultant to an adjustment in compensation.

9. Cost of Work:
[O. Instruments of Service:

Drawings, specifications, and other documents, including those in electronic form, prepared by
the Consultant are mstruments of service for use solely with respect to this project unless
otherwise provided; the Consultant shall be deemed the author and owner of the Consultant
instruments of service and shall retan all common law, statutory and other reserved rights,
including copyrights.

Upon execution of this contract the Consultant grants the Owner a non exclusive license to
reproduce the Consultants instruments of service for purposes of designing, administering,
using, and maintaining the project, provided the Owner shall comply with all obhigations, including
prompt payment of all sums when due, under this agreement. Such license shall permit the
Owner to extend such services to the owner and the owner’s contractors and consultants. Any
termination of this agreement shall terminate this license, and require the all reproductions to be
returned to the Consultant within seven (7) days.

| . Dispute Resolution:

Any claim, dispute, or other matter in question arising out of or related to this agreement shall
be subject to mediation as a condition precedent to arbitration or the institution of legal or
equitable proceedings by either party. The mediation process shall comply with the
Construction Industry Mecdhation Rules of the American Arbitration Association currently in effect.

It a resolution 1s not determined by mediation then the claim, dispute, or other matter shall be
subject to arbitration, unless both parties agree otherwise. Arbitrations shall be in accordance
with the Construction Industry Arbitration Rules of the American Arbitration Association.

2. Termination:

Either party may terminate this agreement should the other party fall to substantially perform in
accordance with the terms of this agreement.

If the Owner falls to make payment to the Consultant, such falure shall be considered substantial
non performance and cause for termnation or, at the Consultant’s option, cause for suspension
of performance of services. The Consultant shall give written notice to the Owner as to the
cause of suspension of services or termination of contract.

If the project 1 suspended for more than thirty (30) consecutive days, the Consultant shall be
compensated for services performed prior to notice of suspension. When the project resumes,
the Consultant shall be compensated for expenses incurred due to the interruption and
resumption of services. The Consultant’s fees for the remainder of services and time shall be
equitably adjusted.

If the project 15 suspended for more that minety (90) consecutive days, the Consultant may
terminate this contract at his discretion.

Termination may involve additional expenses that are not included n this contract. These
additional expenses shall be compensated plus an amount anticipated for profit on the value of
the services not performed.
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3. Payment to the Consultant:

Payments to the Consultant for the agreed upon price shall be made monthly, and based vpon
the Consultant’s mnvoice of services. Invoices shall be due on receipt and will be sent to the

biling address of: PO Box 6071, Incline Village, NV 89450
| 4. Insurance:

The Owner and Consultant shall each provide nsurance to prote
from error, omissions, or negligent acts.

ct themselves and clams arising

|5. Basis of Compensation:

The Owner shall compensate the Consultant as follows:

Scope |- $24,860

—
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CONTRACT SERVICES AGREEMENT
(MID PACIFIC, ENGINEERING, INC., — Testing and Special Inspections for Lindhurst High School HVAC,
Inc 2)

THIS CONTRACT SERVICES AGREEMENT (“Agreement”) is made and entered into this 11™ day of Octaober
2016 (hereinafter, the “Effective Date”), by and between the MARYSVILLE JOINT UNIFIED SCHOOL
DISTRICT (“DISTRICT”) and Mid Pacific Englneering, Inc., a California Corporation. (hereinafter,
“CONTRACTOR"). For the purposes of this Agreement DISTRICT and CONTRACTOR may be referred to
collectively by the capitalized term “Parties.” The capitalized term “Party” may refer to DISTRICT or
CONTRACTOR interchangeably.

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions herein contained, DISTRICT
and CONTRACTOR agree as follows:

1. ENGAGEMENT TERMS

1.1 SCOPE OF WORK: Subject to the terms and conditions set forth in this Agreement and all exhibits attached
and incorporated hereto, CONTRACTOR agrees to perform the services and tasks set forth in Exhibit “A”
(hereinafter referred to as the “Scope of Work”). CONTRACT! OR further agrees to funish to DISTRICT all
labor, materials, tools, supplies, equipment, services, tasks and incidental and customary work necessary to
competently perform and timely complete the services and tasks set forth in the Scope of Work. For the
purposes of this Agreement the aforementioned services and tasks set forth in the Scope of Work shall
hereinafter be referred to generally by the capitalized term “Work.” CONTRACTOR shall not commence with
the performance of the Work until such time as DISTRICT issues a written Notice to Proceed.

12 TERM: This Agreement shall have a term valid through April, 10, 2016 commencing upon Board approval
anticipated on October 11, 2016. Nothing in this Section shall operate to prohibit or otherwise restrict the
DISTRICT’s ability to terminate this Agreement at any time for convenience or for cause

1.3 COMPENSATION:

A. CONTRACTOR shall perform the various services and tasks set forth in the Scope of Services in
accordance with the compensation schedule which is upon completion and upon submittal of a correct
and valid invoice with terms of net 45 days thereafter (hercinafter, the “Approved Rate Schedule™).

B. Section 1.3(A) notwithstanding, CONTRACTOR’s total compensation during the Term of this Agreement
or any extension term shall not exceed the budgeted aggregate sum of Sixteen Thousand Eight Hundred
Eighty One Dollars and 00/100 ($16,881.00) (hereinafter, the “Not-to-Exceed Sum”), unless such added
expenditure is first approved by the DISTRICT acting in consultation with the Superintendent or designee.
In the event CONTRACTOR’s charges are projected to exceed the Not-to-Exceed Sum prior fo the
expiration of the Term or any single extension term, DISTRICT may suspend CONTRACTOR’s
performance pending DISTRICT approval of any anticipated expenditures in excess of the Not-to-Exceed
Sum or any other DISTRICT-approved amendment to the compensation terms of thizs Agreement.

1.4 PAYMENT QOF COMPENSATION: The Not-to-Exceed Sum shall be paid to CONTRACTOR monthly
increments as the Work is completed. Following the conclusion of each calendar month, CONTRACTOR shall
submit to DISTRICT an itemized invoice indicating the services performed and tasks completed during the
recently concluded calendar month, including services and tasks performed and the reimbursable out-of-pocket
expenses incurred. If the amount of CONTRACTOR’s monthly compensation is a function of hours works by
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CONTRACTOR s personnel, the invoice shall indicate the number of hours worked in the recently concluded
calendar month, the persons responsible for performing the Work, the rate of compensation at which such
services and tasks were performed, the subtotal for each tasks and service performed and a grand total for all
services performed. Within THIRTY (30) calendar days of receipt of each invoice, DISTRICT shall notify
CONTRACTOR in writing of any disputed amounts included in the invoice. Within FORTY-FIVE (45)
calendar day of receipt of each invoice, DISTRICT shall pay all undisputed amounts included on the invoice.
DISTRICT shall not withhold applicable taxes or other authorized deductions from payments made to
CONTRACTOR.

1.5 ACCOUNTING RECORDS: CONTRACTOR shall maintain complete and accurate records with respect to all
matters covered under this Agreement for a period of three (3) years after the expiration or termination of this
Agreement. DISTRICT shall have the right to access and examine such records, without charge, during normal
business hours. DISTRICT shall further have the right to audit such records, to make transcripts therefrom and
to inspect all program data, documents, proceedings, and activities.

1.6 ABANDONMENT BY CONTRACTOR: In the event CONTRACTOR ceases to perform the Work agreed to
under this Agreement or otherwise abandons the undertaking contemplated herein prior to the expiration of this
Agreement or prior to completion of any or all tasks set forth in the Scope of Work, CONTRACTOR shall
deliver to DISTRICT immediately and without delay, all materials, records and other work product prepared or
obtained by CONTRACTOR in the performance of this Agreement. Furthermore, CONTRACTOR shall only
be compensated for the reasonable value of the services, tasks and other work performed up to the time of
cessation or abandonment, less a deduction for any damages, costs or additional expenses which DISTRICT
may incur as a result of CONTRACTOR's cessation or abandonment.

I1. PERFORMANCE OF AGREEMENT

2.1 DISTRICT’S REPRESENTATIVES: The DISTRICT hereby designates the Director of Facilities (hereinafter,
the “DISTRICT Representatives”) to act as its representatives for the performance of this Agreement. The
DISTRICT Representatives or their designee shall act on behalf of the DISTRICT for all purposes under this
Agreement. CONTRACTOR shall not accept directions or orders from any person other than the DISTRICT
Representatives or their designee.

2.2 CON OR REPRESENTATIVE: CONTRACTOR hercby designates Stephen Witek to act as its
representative for the performance of this Agreement (hereinafter, “CONTRACTOR Representative”).
CONTRACTOR Representative shall have full authority to represent and act on behalf of the CONTRACTOR
for all purposes under this Agreement. CONTRACTOR Representative or his designee shall supervise and
direct the performance of the Work, using his best skill and attention, and shall be responsible for all means,
methods, techniques, sequences and procedures and for the satisfactory coordination of all portions of the Work
under this Agreement. Notice to the CONTRACTOR Representative shall constitute notice to
CONTRACTOR.

2.3 COORDINATION OF SERVICE: CONFORMANCE WITH REQUIREMENTS: CONTRACTOR agrees to
work closely with DISTRICT staff in the performance of the Work and this Agreement and shall be available to
DISTRICT staff and the DISTRICT Representatives at all reasonable times. All work prepared by
CONTRACTOR shall be subject to inspection and approval by DISTRICT Representatives or their designees.

24 STAND OF_CARE;_PERFO NCE OF EMPLOYEES: CONTRACTOR represents, acknowledges
and agrees to the following:

A. CONTRACTOR shall perform all Work skillfully, competently and to the highest standards of
CONTRACTOR's profession;

B. CONTRACTOR shall perform all Work in a manner reasonably satisfactory to the DISTRICT;
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C. CONTRACTOR shall comply with all applicable federal, state and local laws and regulations, including
the conflict of interest provisions of Government code Section 1090 and the Political Reform Act
(Govemment Code Section 81000 et seq.);

D. CONTRACTOR understands the nature and scope of the Work to be performed under this Agreement as
well as any and all schedules of performance;

E. All of CONTRACTOR’s employees and agents possess sufficient skill, knowledge, training and experience
to perform those services and tasks assigned to them by CONTRACTOR; and

F. All of CONTRACTOR’s cmployces and agents (including but not limited subcontractors and
subconsultants) possess all Jicenses, permits, certificates, qualifications and approvals of whatever nature
that are legally required to perform the tasks and services contemplated under this Agreement and all such
licenses, permits, certificates, qualifications and approvals shall be maintained throughout the term of this
Agreement and made available to DISTRICT for copying and inspection.

The Parties acknowledge and agree that CONTRACTOR shall perform, at CONTRACTOR’s own cost and
expense and without any reimbursement from DISTRICT, any services necessary to correct any efrors or
omissions caused by CONTRACTOR'’s failure to comply with the standard of care set forth under this Section
or by any like failure on the part of CONTRACTOR’s employees, agents, contractors, subcontractors and
subconsultants.  Such effort by CONTRACTOR to correct any errors or omissions shall be commenced
immediately upon their discovery by either Party and shall be completed within seven (7) calendars days from
the date of discovery or such other extended period of time authorized by the DISTRICT Representatives in
writing and in their sole and absolute discretion. The Parties acknowledge and agree that DISTRICT's
acceptance of any work performed by CONTRACTOR or on CONTRACTOR’s behalf shall not constitute a
release of any deficiency or delay in performance. The Partics further acknowledge, understand and agree that
DISTRICT has relied upon the foregoing representations of CONTRACTOR, including but not limited to the
representation that CONTRACTOR possesses the skills, training, knowledge and experience necessary to
perform the Work skillfully, competently and to the highest standards of CONTRACTOR’s profession.

ASSIGNMENT: The skills, training, kmowledge and experience of CONTRACTOR are material to
DISTRICT’s willingness to enter into this Agreement. Accordingly, DISTRICT has an interest in the
qualifications and capabilities of the person(s) who will perform the services and tasks to be undertaken by
CONTRACTOR or on behalf of CONTRACTOR in the performance of this Agreement. In recognition of this
interest, CONTRACTOR agrees that it shall not assign or transfer, either directly or indirectly or by operation
of law, this Agreement or the performance of any of CONTRACTOR’s duties or obligations under this
Agreement without the prior written consent of the DISTRICT. In the absence of DISTRICT’s prior written
consent, any attempted assignment or transfer shall be ineffective, null and void and shall constitute a material
breach of this Agreement.

. AYME : A ; EPENDEN] [RACTOR: The Work shall be
performed by CONTRACTOR or under CONTRACTORs strict supervision. CONTRACTOR will determine
the means, methods and details of performing the Work subject to the requirements of this Agreement.
DISTRICT retains CONTRACTOR on an independent contractor basis and not as an employee.
CONTRACTOR reserves the right to perform similar or different services for other principals during the term
of this Agreement, provided such work does not unduly interfere with CONTRACTOR’s competent and timely
performance of the Work contemplated under this Agreement and provided the performance of such services
does not result in the unauthorized disclosure of DISTRICT's confidential or proprietary information. Any
additional personnel performing the Work under this Agreement on behalf of CONTRACTOR are not
employees of DISTRICT and shall at all times be under CONTRACTOR's exclusive direction and control.
CONTRACTOR shall pay all wages, salaries and other amounts due such personnel and shall assume
responsibility for all benefits, payroll taxes, social security and Medicare payments and the like.
CONTRACTOR shall be responsible for all reports and obligations respecting such additional personnel,
including, but not limited to: social security taxes, income tax withholding, unemployment insurance, disability
insurance, workers' compensation insurance and the like.
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2.7 REMQVAL OF EMPLOYEES OR AGENTS: If any of CONTRACTOR’s officers, employees, agents,
contractors, subcontractors or subconsultants is determined by the DISTRICT Representatives to be

uncooperative, incompetent, a threat to the adequate or timely performance of the tasks assigned to
CONTRACTOR, a threat to persons or property, or if any of CONTRACTOR s officers, employees, agents,
contractors, subcontractors or subconsultants fail or refuse to perform the Work in a manner acceptable to the
DISTRICT, such officer, employee, agent, contractor, subcontractor or subconsultant shall be promptly
removed by CONTRACTOR and shall not be re-assigned to perform any of the Work.

2.8 COMPLIANCE WITH LAWS: CONTRACTOR shall keep itself informed of and in compliance with all
applicable federal, State or local laws to the extent such laws control or otherwise govern the performance of
the Work. CONTRACTOR's compliance with applicable laws shall include without limitation compliance with
all applicable Cal/OSHA requirements.

2.9 NON-DISCRIMINATION: In the performance of this Agreement, CONTRACTOR shall not discriminate
against any employee, subcontractor, subconsultant, or applicant for employment because of race, color, creed,
religion, sex, marital status, sexual orientation, national origin, ancestry, age, physical or mental disability or
medical condition.

2.10. INDEPENDENT CONTRACTOR STATUS: The Parties acknowledge, understand and agree that
CONTRACTOR and all persons retained or employed by CONTRACTOR are, and shall at all times remain,

wholly independent contractors and are not officials, officers, employees, departments or subdivisions of
DISTRICT. CONTRACTOR shall be solely responsible for the negligent acts and/or omissions of its
employees, agents, contractors, subcontractors and subconsuitants, CONTRACTOR and all persons retained or
employed by CONTRACTOR shall have no authority, express or implied, to bind DISTRICT in any manner,
nor to incur any obligation, debt or liability of any kind on behalf of, or against, DISTRICT, whether by
contract or otherwise, unless such authority is expressly conferred to CONTRACTOR under this Agreement or
is otherwise expressly conferred by DISTRICT in writing.

2.11. COMPLIANCE WITH LABOR CODE PROVISIONS: CONTRACTOR and any subcontractor performing or
contracting any work shall comply with all applicable provisions of the California Labor Code for all workers,
laborers and mechanics of all crafts, classifications or types, including, but necessarily limited to the following:

A. In accordance with California Labor Code Section 1810, eight (8) hours of labor in performance of the
Work shall constitute a legal day’s work under this Contract. CONTRACTOR and any subcontractor
shall pay workers overtime pay (not less than one and one-half (1%4) times the base rate of pay) as
required by California Labor Code Section 1815. CONTRACTOR and any subcontractor shall, as a
penalty to the DISTRICT, forfeit twenty-five dollars (§25) for each worker employed in the execution
of the contract by the respective contractor or subcontractor for each calendar day during which the
worker is required or permitted to work more than eight (8) bours in any one calendar day and forty
(40) hours in any one calendar week in violation so the provisions of Article 3 of Chapter 1 of Part 7,
Division 2 of the California Labor Code, which is incorporated by this reference as though fully set
forth herein.

B. Pursuant to the provisions of California Labor Code, Sections 1770 et. seq., the CONTRACTOR and
any subcontractor under CONTRACTOR shall pay not less than the prevailing rate of per diem wages
as determined by the Director of thie California Department of Industrial Relations. Pursuant to the
provisions of Califomia Labor Code Section 1773.2. The CONTRACTOR is hereby advised that
copies of the prevailing rate of per diem wages and a general prevailing rate for holidays, Saturdays
and Sundays and overtime work in the locality in which the work is to be performed for each craft,
classification, or type of worker required to execute the Agreement, are on file in the office of the
DISTRICT Secretary, which copies shall be made available to any interested party on request. The
CONTRACTOR shall post a copy of said prevailing rate of per diem wages at cach job site.

C. As required by Section 1773.1 of the California Labor Code, the CONTRACTOR shall pay travel and
subsistence payments to each worker needed to execute the work, as such travel and subsistence
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payments are defined in the applicable collective bargaining agreements filed in accordance with this
Section.

. To establish such travel and subsistence payments, the representative of any craft, classification, or
type of workman needed to execute the contracts shall file with the Department of Industrial Relations
fully executed copies of collective bargaining agreements for the particular craft, classification or type
of work involved. Such agreements shall be filed within ten (10) days after their execution and
thereafter shall establish such travel and payments whenever filed thirty (30) days prior to the call for
bids.

The CONTRACTOR shall comply with the provisions of Section 1775 of the California Labor Code
and shall, as a penalty to the DISTRICT, forfeit up to fifty dollars ($50) for each calendar day, or
portion thereof, for each worker paid less than the prevailing rate of per diem wages for each craft,
classification, or type of worker needed to execute the contract. The CONTRACTOR shall pay each
worker an amount equal to the difference between the prevailing wage rates and the amount paid
worker for each calendar day or portion thereof for which a worker was paid less than the prevailing
wage rate. CONTRACTOR is required to pay all applicable penalties and back wages in the event of
violation of prevailing wage law, and CONTRACTOR and any subcontractor shall fully comply with
California Labor Code Section 1775, which is incorporated by this reference as though fully set forth
herein.

CONTRACTOR and any subcontractor shall maintain and make available for inspection payroll
records as required by California Labor Code Section 1776, which is incorporated by this reference as
though fully set forth herein. CONTRACTOR is responsible for ensuring compliance with this section.
CONTRACTOR and each subcontractor shall keep an accurate payroll record, showing the name,
address, social security number, work classification, and straight time and overtime hours worked each
day and week, and the actual per diem wages paid to each journcyman, apprentice, worker, or other
employee employed by him or her in connection with the Project. Said payroll shall be certified and
shall be available for inspection at all reasonable hours at the principal office of the CONTRACTOR
on the following basis:

i. A certified copy of an employee's payroll record shall be made available for inspection or
furnished to the employee or his or her authorized representative on request.

ii. A certified copy of all payroll records shall be made available for inspection or furnished
upon request to the DISTRICT, the Division of Labor Standards Enforcement, and the
Division of Apprenticeship Standards of the Department of Industrial Relations.

jii. A certified copy of all payroll records shall be made available upon request by the public for
inspection or for copies thereof; provided, however, that a request by the public shall be made
through the DISTRICT, the Division of Apprenticeship Standards, or the Division of Labor
Standards Enforcement. If the requested payroll records have not been provided, the
requesting party shall, prior to being provided the records, reimburse the costs of preparation
to the CONTRACTOR, subcontractors, and the entity through which the request was made.
The public shall not be given access to the records at the principal offices of the
CONTRACTOR. The certified payroll records shall be on forms provided by the Division of
Labor Standards Enforcement or shall contain the same information as the forms provided by
the division. Each CONTRACTOR shall file a certified copy of the records with the entity
that requested the records within ten (10) days after receipt of a written request, Any copy of
records made available for inspection as copies and furnished upon request to the public or
any public agency by the DISTRICT, the Division of Apprenticeship Standards, or the
Division of Labor Standards Enforcement shall be marked or obliterated in such a manner as
to prevent disclosure of an individual's name, address, and social security number. The name
and address of the CONTRACTOR awarded the contract or performing the contract shall not
be marked or obliterated. The CONTRACTOR shall inform the DISTRICT of the location of
the records including the street address, DISTRICT, and shall, within 5 working days, provide
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iv.

a notice of change of location and address. The CONTRACTOR shall have ten (10} days in
which to comply subsequent to receipt of written notice specifying in what respects the
CONTRACTORs must comply with Section. In the event that the CONTRACTOR fails to
comply within the 10-day period, he or she shall, as a penalty to the state or the DISTRICT,
forfeit $25.00 dollars for each calendar day, or portion thereof, for each worker, until strict
compliance is effectuated. Upon the request of the Division of Apprenticeship Standards or
the Division of Labor Standards Enforcement, these penalties shall be withheld from progress
payments then due. Responsibility for compliance with Section lies with the CONTRACTOR.

The CONTRACTOR and any subcontractors shall, when they employ any person in any
apprenticeable craft or trade, apply to the joint apprenticeship committee administering the
apprenticeship standards of the craft or trade in the area of the construction site for a
certificate approving the CONTRACTOR or subcontractor under the apprenticeship standards
for the employment and training of apprentices in the area or industry affected; and shall
comply with all other requirements of Section 1777.5 of the Califomia Labor Code, which is
incorporated by this reference as though fully set forth herein. The responsibility of
compliance with Califomia Labor Code Section 1777.5 during the performance of this
Agreement rests with the CONTRACTOR. Pursuant to California Labor Code Section
17777, in the event the CONTRACTOR willfully fails to comply with the provisions of
California Labor Code Section 1777.5, the CONTRACTOR shall be denied the right to bid on
any public works contract for up to three (3) years from the date noncompliance is determined
and be assessed civil penalties.

G. Inaccordance with the provisions of Article 5, Chapter 1, Part 7, Division 2 (commencing with Section
1860), and Chapter 4, Part 1, Division 4 (commencing with Section 3700) of the California Labor
Code, the CONTRACTOR is required to secure the payment of compensation to its employees and for
that purpose obtain and keep in effect adequate Workers' Compensation Insurance and Employers
Liability Insurance. If the CONTRACTOR, in the sole discretion of the DISTRICT satisfies the
DISTRICT of the responsibility and capacity under the applicable Workers' Compensation Laws, if
any, to act as self-insurer, the CONTRACTOR may so act, and in such case, the insurance required by
this paragraph need not be provided. The CONTRACTOR is advised of the provisions of Section 3700
of the California Labor Code, which requires every employer to be insured against liability for
Workers' Compensation or to undertake self-insurance in accordance with the provisions of that Code
and shall comply with such provisions before commencing the performance of the work of this
Contract. The Notice to Proceed with the Work under this Agreement will not be issued, and the
CONTRACTOR shall not commence work, until the CONTRACTOR submits written evidence that it
has obtained full Workers' Compensation Insurance coverage for all persons whom it employs or may
employ in carrying out the work under this Contract. This insurance shall be in accordance with the
requirements of the most current and applicable state Workers' Compensation Insurance Laws. In
accordance with the provisions of Section 1861 of the California Labor Code, the CONTRACTOR in
signing this Agreement certifies to the DISTRICT as true the following statement: "I am aware of the
provisions of Section 3700 of the Labor Code which requires every employer to be insured against
liability for Workers' Compensation or to undertake self-insurance in accordance with the provisions of
that Code, and I will comply with such provisions before commencing the performance of the work of
this contract.” A subcontractor is not allowed to commence work on the project until verification of
Workers’ Compensation Insurance coverage has been obtained and verified by the CONTRACTOR
and submitted to the Construction Manager for the DISTRICT’s review and records.

H. In accordance with the provisions of Section 1727 of the California Labor Code, the DISTRICT,
before making payment to the CONTRACTOR of money due under a contract for public works, shall
withhold and retain there from all wages and penalties which have been forfeited pursuant to any
stipulation in the contract, and the terms of Chapter 1, Part 7, Division 2 of the California Labor Code
{commencing with Section 1720). But no sum shall be withheld, retained or forfeited, except from the
final payment, without a full investigation by either the Division of Labor Standards Enforcement or
by the DISTRICT.
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2.12 WARRANTY.

A. CONTRACTOR warrants all Work performed and goods provided under this Agreement shall: (i) meet all
conditions of the Agreement; (ii) shall be free from all defects in design, materials and workmanship; and
(iiii) shall be fit for the purposes intended. If any defects occur within tweive (12) months following
acceptance, CONTRACTOR shall be solely responsible for the correction of those defects. The warranty
set forth under this Section 2.14(A) shall be in addition to any warranties for equipment and fixtures that
may be installed by CONTRACTOR in the performance of this Agreement as provided under Section
2.14(B) and 2.14(C), below.

B. CONTRACTOR shall transfer to DISTRICT all of CONTRACTOR s rights to and interest to any and all
manufacturers® warranties or guarantees for any equipment or fixtures installed by CONTRACTOR in the
performance of this Agreement. Where applicable, DISTRICT shall be named as the owner-beneficiary in
any warranty or guarantee. CONTRACTOR shall deliver to DISTRICT all the written material comprising
the manufacturers’ warranties or guarantees. CONTRACTOR shall ensure that each watranty or guarantee
is in full force and effect from the date the DISTRICT starts using the equipment or fixtures. All
manufacturers’ warranties or guarantees shall be in addition to the CONTRACTOR’s warranty set forth
under Section 2.14(A), above or Section 2.14(C), below.

C. In addition to all manufacturers’ warranties and all other warranties implied by law, CONTRACTOR
warrants that all equipment and fixtures installed in the performance of this Agreement shall conform to the
Scope of Work and any additional plans, drawings or specifications incorporated into this Agreement.
CONTRACTOR further warrants that all equipment and fixtures installed by CONTRACTOR shall be
merchantable; of good workmanship and material; and free from defect.

2.13SAFETY: CONTRACTOR shall comply with all workplace safety measures as may be required by applicable

3.1

federal, State or local laws so as to safeguard against injury to persons or damage to property, In performing the
Work, CONTRACTOR shall at all times be in compliance with all applicable federal, State and local rules and
regulations, and shall exercise all necessary precautions for the safety of employees appropriate to the nature of
the Work and the conditions under which any work is to be performed, including but not limited to:

A. Adequate life protection and lifesaving equipment and emergency procedures;

B. Instructions in accident prevention for all employees and subcontractors, such as safc walkways,
scaffolds, fall protection ladders, bridges, gang planks, confined space procedures, trenching and
shoring, equipment and other safety devices, equipment and wearing apparel as are necessary or
lawfully required to prevent accidents or injuries; and

C. Adequate facilities for the proper inspection and maintenance of all safety measures.

111 INSURANCE
DUTY TO PROCURE AND MAINTAIN INSURANCE: Prior to the beginning of and throughout the duration

of the Work, CONTRACTOR will procure and maintain polices of insurance that meet the requirements and
specifications set forth under this Article. CONTRACTOR shall procure and maintain the following insurance
coverage, at its own expense:

A. Commercial General Liability 1 : CONTRACTOR shall procure and maintain Commercial General
Liability Insurance (“CGL Coverage”) as broad as Insurance Services Office Commercial General Liability

coverage (occurrence Form CG 0001) or its equivalent. Such CGL Coverage shall have minimum limits of
no less than One Million Dollars ($1,000,000.00) per occurrence and Two Million Dollars ($2,000,000.00)
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in the general aggregate for bodily injury, personal injury, property damage, operations, products and
completed operations, and contractual liability.

B. Workers’ Compensation Insurance/ Employer’s Liability Insurance: A policy of workers’ compensation
insurance in such amount as will fully comply with the laws of the State of Califomia and which shall
indemnify, insure and provide legal defense for both CONTRACTOR and DISTRICT against any loss,
claim or damage arising from any injuries or occupational diseases occurring to any worker employed by or
any persons retained by CONTRACTOR in the course of carrying out the Work contemplated in this
Agreement.

C. Professional Liability — Errors and Omissions: CONTRACTOR shall procure and maintain Errors and
Omissions Insurance covering for all applicable scope. CONTRACTOR shall maintain minimum limits of
no less than the completed value of the Work, The Builders’/All Risk Insurance shall provide that the
DISTRICT be named as loss payee. In addition, the insurer shall waive all rights of subrogation against

DISTRICT.
3.2 ADDITIONAL INSURED REQUJREMENTS: The CGL Coverage shall contain an endorsement naming the

DISTRICT and DISTRICT's elected and appointed officials, officers, employees, agents and volunteers as
additional insureds.

33 REQUIRED CARRIER RATING: All varieties of insurance required under this Agreement shall be procured
from insurers admitted in the State of California and authorized to issue policies directly to California insureds.
Except as otherwise provided elsewhere under this Article, all required insurance shall be procured from
insurers, who according to the latest edition of the Best’s Insurance Guide have an A M. Best’s rating of no less
than A:VIl. DISTRICT may also accept policies procured by insurance carriers with a Standard & Poor’s
rating of no less than BBB according to the latest published edition the Standard & Poor’s rating guide. As to
Workers’ Compensation Insurance/ Employer's Liability Insurance, the DISTRICT Representatives are
authorized to authorize lower ratings than those set forth in this Section.

3.4 PRIMACY OF CONUSLTANT'S INSURANCE: All polices of insurance provided by CONTRACTOR shall
be primary to any coverage available to DISTRICT or DISTRICT’s elected or appointed officials, officers,
employees, agents or volunteers. Any insurance or self-insurance maintained by DISTRICT or DISTRICT's
elected or appointed officials, officers, employees, agents or volunteers shall be in excess of CONTRACTOR's
insurance and shall not contribute with it.

3.5 WAIVER OF SUBROGATION: All insurance coverage provided pursuant to this Agreement shall not prohibit
CONTRACTOR or CONTRACTOR’s officers, employces, agents, subcontractors or subconsultants from
waiving the right of subrogation prior to a loss. CONTRACTOR hereby waives all rights of subrogation
against DISTRICT.

3.6 VERIFICATION OF COVERAGE: CONTRACTOR acknowledges, understands and agrees, that DISTRICT's
ability to verify the procurement and maintenance of the insurance required under this Article is critical to
safeguarding DISTRICT’s financial well-being and, indirectly, the collective well-being of the residents of the
DISTRICT. Accordingly, CONTRACTOR warrants, represents and agrees that its shall furnish DISTRICT
with original certificates of insurance and endorsements evidencing the coverage required under this Article on
forms satisfactory to DISTRICT in its sole and absolute discretion. The certificates of insurance and
endorsements for each insurance policy shall be signed by a person authorized by that insurer to bind
coverage on its behalf, and shall be on forms provided by the DISTRICT if requested. All certificates of
insurance and endorsements shall be received and approved by DISTRICT as a condition precedent to
CONTRACTOR’s commencement of any work or any of the Work. Upon DISTRICT’s written request,
CONTRACTOR shall also provide DISTRICT with certified copies of all required insurance policies and
endorsements.
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4.1 The Parties agree that DISTRICT and DISTRICT’s elected and appointed officials, officers, employees, agents
and volunteers (hereinafter, the “DISTRICT Indemnitees”) should, to the fullest extent permitted by law, be
protected from any and all loss, injury, damage, claim, lawsuit, cost, expense, attorneys’ fees, litigation costs, or
any other cost arising out of or in any way related to the performance of this Agreement. Accordingly, the
provisions of this indemnity provision are intended by the Parties to be interpreted and construed to provide the
DISTRICT Indemnitees with the fullest protection possible under the law. CONTRACTOR acknowledges that
DISTRICT would not enter into this Agreement in the absence of CONTRACTOR's commitment to indemnify,
defend and protect DISTRICT as set forth herein.

42 To the fullest extent permitted by law, CONTRACTOR shall indemnify, hold harmless and defend the
DISTRICT Indemnitees from and against all liability, loss, damage, expense, cost (including without limitation
reasonable attorney’s fees, expert fees and all other costs and fees of litigation) of every nature arising out of or
in connection with CONTRACTOR's performance of work hereunder or its failure to comply with any of its
obligations contained in this Agreement, except such loss or damage which is caused by the sole negligence or
willful misconduct of the CITY.

4.3 DISTRICT shall have the right to offset against the amount of any compensation due CONTRACTOR under
this Agreement any amount due DISTRICT from CONTRACTOR as a result of CONTRACTOR'’s failure to
pay DISTRICT promptly any indemnification arising under this Article and related to CONTRACTOR’s failure
to either (i) pay taxes on amounts received pursuant to this Agreement or (ii) comply with applicable workers’
compensation laws,

4.4 The obligations of CONTRACTOR under this Article will not be limited by the provisions of any workers’
compensation act or similar act. CONTRACTOR expressly waives its statutory immunity under such statutes or
laws as to DISTRICT and DISTRICT’s elected and appointed officials, officers, employees, agents and
volunteers.

4.5 CONTRACTOR agrees to obtain executed indemnity agreements with provisions identical to those set forth
here in this Article from each and every subcontractor or any other person or entity involved by, for, with or on
behalf of CONTRACTOR in the performance of this Agreement. In the event CONTRACTOR fails to obtain
such indemnity obligations from others as required herein, CONTRACTOR agrees to be fully responsible and
indemnify, hold harmless and defend DISTRICT and DISTRICT’s elected and appointed officials, officers,
employees, agents and volunteers from and against any and all claims and Josses, costs or expenses for any
damage due to death or injury to any person and injury to any property resulting from any alleged intentional,
reckless, negligent, or otherwise wrongful acts, errors or omissions of CONTRACTOR's subcontractors or any
other person or entity involved by, for, with or on behalf of CONTRACTOR in the performance of this
Agreement. Such costs and expenses shall include reasonable attorneys’ fees incurred by counsel of
DISTRICT’s choice.

4.6 DISTRICT does not, and shall not, waive any rights that it may possess against CONTRACTOR because of the
acceptance by DISTRICT, or the deposit with DISTRICT, of any insurance policy or certificate required
pursuant to this Agreement. This hold harmless and indemnification provision shall apply regardiess of whether
or not any insurance policies are determined to be applicable to the claim, demand, damage, liability, loss, cost
Or expense.

4.7 This Article and all provisions contained herein (including but not limited to the duty to indemnify, defend and

hold free and harmless) shall survive the termination or normal expiration of this Agrcement and is in addition
to any other rights or remedies which the DISTRICT may have at law or in equity.

V. TERMINATION
5.1 TERMINATION WITHQUT CAUSE: DISTRICT may terminate this Agreement at any time for convenience

and without cause by giving CONTRACTOR a minimum of five (5) calendar days prior written notice of
DISTRICT’s intent to terminate this Agreement. Upon such termination for convenience, CONTRACTOR
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shall be compensated only for those services and tasks which have been performed by CONTRACTOR up to
the effective date of the termination. CONTRACTOR may not terminate this Agreement except for cause as
provided under Section 5.2, below. If this Agreement is terminated as provided herein, DISTRICT may require
CONTRACTOR to provide all finished or unfinished Documents and Data, as defined in Section 7.1 below,
and other information of any kind prepared by CONTRACTOR in connection with the performance of the
Work. CONTRACTOR shall be required to provide such Documents and Data within fifteen (15) calendar
days of DISTRICT’s written request. No actual or asserted breach of this Agreement on the part of DISTRICT
pursuant to Section 5.2, below, shall operate to prohibit or otherwise restrict DISTRICT’s ability to terminate
this Agreement for convenience as provided under this Section.

5.2 EVENTS OF DEFAULT; BREACH OF AGREEMENT:

A. Inthe event either Party fails to perform any duty, obligation, service or task set forth under this Agreement
(or fails to timely perform or properly perform any such duty, obligation, service or task set forth under this
Agreement), an event of default (hereinafter, “Event of Default”) shall occur. For all Events of Default, the
Party alleging an Event of Default shall give written notice to the defaulting Party (hereinafter referred to as
a “Default Notice”) which shall specify: (i) the nature of the Event of Default; (ii) the action required to
cure the Event of Default; (iii) a date by which the Event of Default shall be cured, which shall not be less
than the applicable cure period set forth under Sections 5,2.B and 5.2C below or if a cure is not reasonably
possible within the applicable cure period, to begin such cure and diligently prosecute the such cure to
completion. The Event of Default shall constitute a breach of this Agreement if the defaulting Party fails
to cure the Event of Default within the applicable cure period or any extended cure period allowed under
this Agreement.

B. CONTRACTOR shall cure the following Events of Defaults within the following time periods:

i.  Within three (3) business days of DISTRICT’s issuance of a Default Notice for any failure of
CONTRACTOR to timely provide DISTRICT or DISTRICT’s employees or agents with any
information and/or written reports, documentation or work product which CONTRACTOR is obligated
to provide to DISTRICT or DISTRICT’s employees or agents under this Agreement. Prior to the
expiration of the 3-day cure period, CONTRACTOR may submit a written request for additional time
to cure the Event of Default upon a showing that CONTRACTOR has commenced efforts to cure the
Event of Default and that the Event of Default cannot be reasonably cured within the 3-day cure
period. The foregoing notwithstanding, DISTRICT shall be under no obligation to grant additional
time for the cure of an Event of Default under this Section 5.2 B.i. that exceeds seven (7) calendar days
from the end of the initial 3-day cure period; or

ii.  Within fourteen (14) calendar days of DISTRICT’s issuance of a Default Notice for any other Event of
Default under this Agreement. Prior to the expiration of the 14-day cure period, CONTRACTOR may
submit a written request for additional time to cure the Event of Default upon a showing that
CONTRACTOR has commenced efforts to cure the Event of Default and that the Event of Default
cannot be reasonably cured within the 14-day cure period. The foregoing notwithstanding, DISTRICT
shall be under no obligation to grant additional time for the cure of an Event of Default under this
Section 5.2B.ii that exceeds thirty (30) calendar days from the end of the initial 14-day cure period. .

In addition to any other failure on the part of CONTRACTOR to perform any duty, obligation, service or
task set forth under this Agreement (or the failure to timely perform or properly perform any such duty,
obligation, service or task), an Event of Default on the part of CONTRACTOR shall include, but shall not
be limited to the following: (i) CONTRACTOR's refusal or failure to perform any of the services or tasks
called for under the Scope of Work; (iij) CONTRACTOR's failure to fulfill or perform its obligations
under this Agreement within the specified time or if no time is specified, within a reasonable time; (iii)
CONTRACTOR’s and/or its employees’ disregard or violation of any federal, state, local law, rule,
procedure or regulation; (iv) the initiation of proceedings under any bankruptcy, insolvency, receivership,
reorganization, or similar legislation as relates to CONTRACTOR, whether voluntary of involuntary; (v)
CONTRACTOR s refusal or failure to perform or observe any covenant, condition, obligation or provision
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of this Agreement; and/or (vii) DISTRICT’s discovery that a statement representation or warranty by
CONTRACTOR relating to this Agreement is false, misleading or erroneous in any material respect.

C. DISTRICT shall cure any Event of Default asserted by CONTRACTOR within FORTY-FIVE (45)
calendar days of CONTRACTOR’s issuance of a Default Notice, unless the Event of Default cannot
reasonably be cured within the 45-day cure period.  Prior to the expiration of the 45-day cure period,
DISTRICT may submit a written request for additional time to cure the Event of Default upon a showing
that DISTRICT has commenced its efforts to cure the Event of Default and that the Event of Default cannot
be reasonably cured within the 45-day cure period. The foregoing notwithstanding, an Event of Default
dealing with DISTRICT’s failure to timely pay any undisputed sums to CONTRACTOR as provided under
Section 1.4, above, shall be cured by DISTRICT within five (5) calendar days from the date of

CONTRACTOR'’s Default Notice to DISTRICT.

D. DISTRICT, in its sole and absolute discretion, may also immediately suspend CONTRACTOR’s
performance under this Agreement pending CONTRACTOR's cure of any Event of Default by giving
CONTRACTOR written notice of DISTRICT’s intent to suspend CONTRACTOR's performance
(hereinafier, a “Suspension Notice”). DISTRICT may issue the Suspension Notice at any time upon the
occurrence of an Event of Default. Upon such suspension, CONTRACTOR shall be compensated only for
those services and tasks which have been rendered by CONTRACTOR to the reasonable satisfaction of
DISTRICT up to the effective date of the suspension. No actual or asserted breach of this Agreement on
the part of DISTRICT shall operate to prohibit or otherwise restrict DISTRICT’s ability to suspend this
Agreement as provided herein.

E. No waiver of any Event of Default or breach under this Agreement shall constitute a waiver of any other or
subsequent Event of Default or breach. No waiver, benefit, privilege, or service voluntarily given or
performed by a Party shall give the other Party any contractual rights by custom, estoppel, or otherwise.

F. The duties and obligations imposed under this Agreement and the rights and remedies available hereunder
shall be in addition to and not a limitation of any duties, obligations, rights and remedies otherwise imposed
or available by law. In addition to any other remedies available to DISTRICT at law or under this
Agreement in the event of any breach of this Agreement, DISTRICT, in its sole and absolute discretion,
may also pursue any one or more of the following remedies:

i.  Upon written notice to CONTRACTOR, the DISTRICT may immediately terminate this
Agreement in whole or in part;

ii.  Upon written notice to CONTRACTOR, the DISTRICT may extend the time of performance;

iii.  The DISTRICT may proceed by appropriate court action to enforce the terms of the Agreement to
recover damages for CONTRACTOR’s breach of the Agreement or to terminate the Agreement;
or

iv.  The DISTRICT may exercise any other available and Jawful right or remedy.

CONTRACTOR shall be liable for all legal fees plus other costs and expenses that DISTRICT incurs upon
a breach of this Agreement or in the DISTRICTs exercise of its remedies under this Agreement.

G. In the event DISTRICT is in breach of this Agreement, CONTRACTOR’s sole remedy shall be the
suspension or termination of this Agreement and/or the recovery of any unpaid sums lawfully owed to
CONTRACTOR under this Agreement for completed services and tasks.

5.3 SCOPE OF WAIVER: No waiver of any default or breach under this Agreement shall constitute a waiver of
any other default or breach, whether of the same or other covenant, warranty, agreement, term, condition, duty
or requirement contained in this Agreement. No waiver, benefit, privilege, or service voluntarily given or
performed by a Party shall give the other Party any contractual rights by custom, estoppel, or otherwise.
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6.1

6.2

6.3

6.4

SURVIVING ARTICLES, SECTIONS AND PROVISIONS: The termination of this Agreement pursuant to

any provision of this Article or by normal expiration of its term or any extension thereto shall not operate to
terminate any Article, Section or provision contained herein which provides that it shall survive the termination
or normal expiration of this Agreement.

VI. MISCELLANEOUS PROVISIONS
DOCUMENTS & DATA: LICENSING OF INTELLECTUAL PROPERTY: All Documents and Data shall be

and remain the property of DISTRICT without restriction or limitation upon their use or dissemination by
DISTRICT. For purposes of this Agreement, the term “Documents and Data” means and includes all reports,
analyses, correspondence, plans, drawings, designs, renderings, specifications, notes, summaries, strategies,
charts, schedules, spreadsheets, calculations, lists, data compilations, documents or other materials developed
and/or assembled by or on behalf of CONTRACTOR in the performance of this Agreement and fixed in any
tangible medium of expression, including but not limited to Documents and Data stored digitally, magnetically
and/or electronically. This Agreement creates, at no cost to DISTRICT, a perpetual license for DISTRICT to
copy, use, reuse, disseminate and/or retain any and all copyrights, designs, and other intellectual property
embodied in all Documents and Data. CONTRACTOR shall require all subcontractors and subconsultants
working on behalf of CONTRACTOR in the performance of this Agreement to agree in writing that DISTRICT
shall be granted the same right to copy, use, reuse, disseminate and retain Documents and Data prepared or
assembled by any subcontractor or subconsultant as applies to Documents and Data prepared by
CONTRACTOR in the performance of this Agreement.

CONFIDENTIALITY: All data, documents, discussion, or other information developed or received by
CONTRACTOR or provided for performance of this Agreement are deemed confidential and shall not be
disclosed by CONTRACTOR without prior written consent by DISTRICT. DISTRICT shall grant such consent
if disclosure is legally required. Upon request, all DISTRICT data shall be returned to DISTRICT upon the
termination or expiration of this Agreement. CONTRACTOR shall not use DISTRICT's name or insignia,
photographs, or any publicity pertaining to the Work in any magazine, trade paper, newspaper, television or
radio production or other similar medium without the prior written consent of DISTRICT.

FINGERPRINTING, CONTRACTOR shall comply with all applicable provisions of Education Code Section
45125.1. CONTRACTOR will conduct criminal background checks of all employees, agents and/or
representatives assigned performing any services and tasks on DISTRICT property on CONTRACTOR's
behalf. CONTRACTOR will certify in writing that no such employees, agents and representatives who have
been convicted of a violent or serious felony as described in the Notice Re: Criminal Records will have contact
with DISTRICT’s pupils. CONTRACTOR will provide DISTRICT with a list of all employees providing
services pursuant to this Agreement. To the extent permitted under Education Code Section 45125.1, the
DISTRICT Representatives may waive any fingerprinting requirements where it is determined that the
CONTRACTOR, its employees and agents will have limited or no contact with pupils in the performance of
any services and tasks called for under this Agreement. The waiver of the requirements of Education Code
Section 45125.1 must be made in writing signed by one or both of the DISTRICT Representatives.

DRUG FREE WORKPLACE CERTIFICATION. CONTRACTOR shall apprise its officials and employees of
the Drug-Free Workplace Act of 1990 (Govt. Code Section 8350 et seq.) (hereinafter, the “Act”) which requires
that every person or organization awarded a contract or grant for the procurement of property or services from
any State agency must certify that it will provide a drug-free workplace by doing certain specified acts. In
addition, the Act provides that each contract or grant awarded by a State agency may be subject to suspension of
payments or termination of the contract or grant, and the contractor or grantee may be subject to debarment
from future contracting, if the contracting agency determines that specified acts have occurred.
CONTRACTOR shall comply with the requirements publication and notification requirements of Government
Code Section 8355 as to all employees performing services and tasks under this Agreement on DISTRICT
property or from DISTRICT facilities.
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6.5 FALSE CLAIMS ACT. CONTRACTOR warrants and represents that neither CONTRACTOR nor any person
who is an officer of, in a managing position with, or has an ownership interest in CONTRACTOR has been
determined by a court or tribunal of competent jurisdiction to have violated the False Claims Act, 31 US.C,,

I Section 3789 ef seq. and the California False Claims Act, Government Code Section 12650 ef seq.

6.6 NOTICES: All notices permitted or required under this Agreement shall be given to the respective Parties at the
following addresses, or at such other address as the respective Parties may provide in writing for this purpose:

CONTRACTOR: DISTRICT:

Mid Pacific Engineering, Inc. Marysville Joint Unified School District

2915 Innsbruck Drive, Suite A 1919 B Street

Redding Ca 96003; and Marysville, CA 95901

840 Embarcadero Drive Ste. 20 Attn: Ryan DiGiulio, Asst. Supt., Business
West Sacramento, CA 95605 Services

Atin: Bruce Siegalkoff Phene: (530) 749-6115

Phone: (530) 246 9499; (916) 927-7000 Email: rdigiulio@mjusd.com

Email: dominicpotestio@midpacificeng.com

Such notices shall be deemed effective when personally delivered or successfully transmitted by facsimile as
evidenced by a fax confirmation slip or when mailed, forty-eight (48) hours after deposit with the United States
Postal Service, first class postage prepared and addressed to the Party at its applicable address.

6.7 COOPERATION; FURTHER ACTS: The Parties shall fully cooperate with one another, and shall take any
additional acts or sign any additional documents as is reasonably necessary, appropriate or convenient to
achieve the purposes of this Agreement.

6.8 SUBCONTRACTING: CONTRACTOR shall not subcontract any portion of the Work required by this
Agreement, except as expressly stated herein, without the prior written approval of DISTRICT. Subcontracts
(including without limitation subcontracts with subconsultants), if any, shall contain a provision making them
subject to all provisions stipulated in this Agreement, including provisions relating to insurance requirements

and indemnification.
6.9 DISTRICT’S RIGHT TQ EMPLOY OTHER CONTRACTORS: DISTRICT reserves the right to employ other

contractors in connection with the various projects worked upon by CONTRACTOR.

6.10PROHIBITED INTERESTS: CONTRACTOR warrants, represents and maintains that it has not employed nor
retained any company or person, other than a bona fide employee working solely for CONTRACTOR, to solicit
or secure this Agreement, Further, CONTRACTOR warrants and represents that it has not paid nor has it
agreed to pay any company or person, other than a bona fide employee working solely for CONTRACTOR, any
fee, commission, percentage, brokerage fee, gift or other consideration contingent upon or resulting from the
award or making of this Agreement. For breach or violation of this warranty, DISTRICT shall have the right to
rescind this Agreement without liability. For the term of this Agreement, no member, officer or employee of
DISTRICT, during the term of his or her service with DISTRICT, shall have any direct interest in this
Agreement, or obtain any present or anticipated material benefit arising therefrom.

6.11 TIME IS OF THE ESSENCE: Time is of the essence for each and every provision of this Agreement.

6.12GOVERNING LAW AND YENUE: This Agreement shall be interpreted and govemned according to the laws
of the State of California. In the event of litigation between the Parties, venue, without exception, shall be in
the Yuba County Superior Court of the State of California. If, and only if, applicable law requires that all or

part of any such litigation be tried exclusively in federal court, venue, without exception, shall be in the
Northern District of California located in the City of San Francisco, California.
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6.13ATTORNEY'S FEES: If either Party commences an action against the other Party, legal, administrative or
otherwise, arising out of or in connection with this Agreement, the prevailing Party in such litigation shall be
entitled to have and recover from the losing Party reasonable attorney's fees and all other costs of such action.

6.14SUCCESSORS AND ASSIGNS: This Agreement shall be binding on the successors and assigns of the Parties.
6.15NO THIRD PARTY BENEFIT: There are no intended third party beneficiaries of any right or obligation

assumed by the Parties. All rights and benefits under this Agreement inure exclusively to the Parties.

6.16CON T AG : This Agreement shall not be construed in favor of, or against, either
Party but shall be construed as if the Parties prepared this Agreement together through a process of negotiation
and with the advice of their respective attorneys.

6.17SEVERABILITY: If any portion of this Agreement is declared invalid, illegal, or otherwise unenforceable by a
court of competent jurisdiction, the remaining provisions shall continue in full force and effect.

6.18AMENDMENT: MODIFICATION: No amendment, modification or supplement of this Agreement shall be
valid or binding unless executed in writing and signed by both Parties, subject to DISTRICT approval. The
requirement for written amendments, modifications or supplements cannot be waived and any attempted waiver
shall be void and invalid.

6.19CAPTIONS: The captions of the various articles, sections and paragraphs are for convenience and ease of
reference only, and do not define, limits, augment, or describe the scope, content, or intent of this Agreement.

6.20INCO S ONELI - In the event of any conflict or inconsistency between the provisions of
this Agreement and any of the exhibits attached hereto, the provisions of this Agreement shall control.

6.21ENTIRE_ AGREEMENT: This Agreement including all attached exhibits is the entire, complete, final and
exclusive expression of the Parties with respect to the matters addressed herein and supersedes all other
agreements or understandings, whether oral or written, or entered into between DISTRICT and
CONTRACTOR prior to the execution of this Agreement. No statements, representations or other agreements,
whether oral or written, made by any Party which are not embodied hercin shall be valid or binding. No
amendment, modification or supplement to this Agreement shall be valid and binding unless in writing and duly
executed by the Parties pursuant to Section 6.15, above.

6.22COUNTERPARTS: This Agreement shall be executed in TWO (2) original counterparts each of which shall be
of equal force and effect. No handwritten or typewritten amendment, modification or supplement to any one
counterparts shall be valid or binding unless made to all three counterparts in conformity with Section 6.15,
above.

IN WITNESS WHEREOF, the Parties hereto have caused this Agresment to be executed the day and year first
appearing in this Agreement, above.

MARYSVILLE JOINT UNIFIED SCHOOL Mid Pacific Engineering, Inc.
DISTRICT: A CALIFORNIA CORPORATl(y C
oD b
By: i N By: / =
Ryan DiGiulio, Assistant Superintendent, g — '/‘_ = o
Business Services M, Name: \/ODD /{ ; / ¢ $/57

X Title: _P/lfs 1AF~T]
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WEST SACRAMENTO

916-927-7000 p
MID PACIFIC ENGINEERING, INC. 916-372-9900 f
GEOTECHNICAL ENGINEERING | EARTHWORK TESTING | MATERIALS ENGINEERING AND TESTING | SPECIAL INSPECTIONS

Cynthia Jensen August 9, 2016
Marysville Joint Unified School District

1919 B Street

Marysville, California 95901

Proposal for Special Inspections and Testing
LINDHURST HIGH SCHOOL - HVAC REPLACEMENT INC. 2 - UNITS B & H

4446 Olive Avenue
Olivehurst, California
MPE No. 16-0274

As requested, our firm will provide special inspection and testing services during the
Lindhurst High School HVAC Replacement project in Olivehurst, California. The purposes of
our work will be to provide on-call materials special inspections and testing as required by
the project plans and as directed by your representatives. Results of our work would be
summarized in daily field reports following completion of the work.

Attached is our budget estimate that presents a line item breakdown of our anticipated
scope of services. In preparing this cost estimate we reviewed the project plans. Our
estimated fees for this project are $16,881.

Billing for our work will be on a time and materials expense basis using the attached

schedule of fees. Please be aware that the construction schedule and the contractor’s
efficiency affects the number of site visits - and the cost - required for our services. We will

bill only for work actually performed on your project

It is emphasized that our representative will not act as supervisor of construction, nor will
we direct construction operations. The contractors should be informed that neither the
presence of our representative nor the testing by our firm shall excuse them for defects
discovered in their work. Job and site safety will be the sole responsibility of the contractors.

If this proposal is acceptable, please issue the appropriate authorization documents forusto
proceed with the work.

Thank-you for the opportunity to prepare this proposal. Please contact our office with any

questions.

Mid Pacific Engineering, Inc.

M

Bruce Siegalkoff
Principal

Attachments: Budget Estimate 227

Schedule of Fees
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C ._Uﬂcfl SCOPE & BUDGET ESTIMATE
(& LinpHURST HiGH ScHooL — HVAC REPLACEMENT, OLIVEHURST, CA

% ( ,7 l L HS SPECIAL INSPECTION & TESTING SERVICES

Estimate assumes normal weekday work hours; no weekends or holidays.

EARTHWORK OBSERVATION AND INSPECTION:

Foundation Observation: 2 days @ 6 hours/day @ $100/hour = § 1,200

Dry Utility Trench Backfill: 2 day @ 6 hours/day @ $100/hour = $§ 1,200
PARKING LOT:

Subgrade Preparation: 2 days @ 6 hours/day @ $100/hour = $ 1,200

AB Placement Testing & Inspection: 1 day @ 8 hours/day @ $100/hour = $ 800

AC Placement Observation: 1 day @ 6 hours/day @ $100/hour E $ 600
LABORATORY SOIL TESTING:

2 - ASTM 1557A Curves @ $235 each = $ 470

1— ASTM 1557C Curve @ $235 each e 5 235
CONCRETE FLATWORK:

Subgrade Preparation: 2 days @ 6 hours/day @ $100/hour = § 1,200

Exterior Flatwork Subgrade: 1 day @ 6 hours/day @ $100/hour = 600
CONCRETE TESTING AND INSPECTION:

Batch Plant Inspection: 1day @ 6 hours/day @ $100/hour = § 600

Casting of Concrete Specimens: 2 days @ 6 hours/day @ $100fhour = § 1,200

Concrete Cylinder Transport: 3 days @ 3 hours/day @ $100/hour = § 900

Concrete Compression Tests: 15 tests @ $30/each = $ 450
REBAR, EPOXY DOWELING AND EXPANSION ANCHORS:

Rebar Placement Inspection: 2 days @ 6 hours/day @ $100/hour = $§ 1,200

Epoxy Dowel Inspection: 1day @ 6 hours/day @ $100/hour $ 600

pull Testing Dowels and Anchors: 2 days @ 6 hours/day @ $100/hour = § 1,200
REINFORCEMENT MATERIALS TESTING:

Rebar Tensile Tests Up to #7 Bar: 1test @ $115 each = $ 115

Field Sampling and Tagging: 1day @ 4 hours/day @ $100/hour = § 400
MILEAGE:

23 visits @ 74 miles per trip x $0.55/mile = $ 936
PROJECT ENGINEERING & ADMINISTRATION:

Project Engineer: 4 hours @ $125/hour = $ 500

Interim Verified Report: 2 @ $300 each = § 600

Final Verified Report: 1@ $525 each = § 525

Department of Industrial Relations Wage Reporting: = $§_ 150

TOTAL ESTIMATE = $ 16,881

220 MPE



MID PACIFIC ENGINEERING, INC.

2016 DSA Prevailing Wage Schedule of Fees — Sacramento Office
Rate per Hour

LABOR
Field Testing and Inspection Technician $100
Senior Field Testing and Inspection Technician (Welding, Bolting and Masonry) $110
Senior Field Testing and Inspection Technician (Non Destructive Testing, DSA Masonry) $120
Managing Technician $115
Laboratory Technician $75
Draftsperson $70
Staff Engineer/Geologist $100
Project Engineer/Geologist $125
Senior Engineer/Geologist $150
Principal Engineer $175
Overtime and Double Time (work beyond 8 hour days, weekends and Holidays) will be bilied at a rate of 1.5 and 2 times the
hourly rate presented above, respectively. A2-hour minimum charge will apply on all projects. A 4-hour minimum charge
willl apply on Saturday and Sundays. An 8-hour minimum charge will apply on Holidays.

LABORATORY TESTING

Soil and Aggregate Rate per Test

Absorption of Sand or Gravel $65
Aggregate Unit Weight $60
Aggregate Crushed Particles 4105
Atterberg Limits $165
Compactlon Curve $235
Consolidation Test $560
Corrosion Testing $155
Direct Shear Test $150
Durabllity $175
Expansion Index $175
Grain Size Analysis - Total Sieve (200, Fine and Coarse) $230
Grain Size Analysis - Fine or Coarse Sieve $110
Grain Size Analysis - Soils Finer than No. 200 $100
Grain Size Analysis - Hydrometer 4165
Moisture Content $35
Permeability $275
Resistance Value - Untreated $325
Resistance Value - Treated with Lime or Cement $375
Sand Equivalent $150
Specific Gravity $120
Triaxial Shear - Undisturbed $370
Triaxial Shear - Remolded $450
Unconfined Compression Test $120
Unit Weight and Moisture Content - Undisturbed Sample $40
Unit Weight and Moisture Content - Loose Sample $65
Concrete and Masonry
Compression Testing - Concrete 4x8 or 6x12 $30
Compression Testing - Grout, Mortar or CLSM $40
Compression Testing - Masonry Unit or Brick $60
Compression Testing - Masonry Prism $185
Compression Testing - Concrete Core Including Trimming $50
Compression Testing — Shotcrete Core $55
Compression Testing - Hold Sample $25
Masonry Unit Linear Shrinkage, Absorption and Moisture $525
Unit Weight of Hardened Concrete $60
Reinforcing and Structural Steel
“Anchor Bolt or Prestressing Strand Tensile Strength $80
Fire Proofing Unit Weight $55
Rebar Tenslle and Bend 1-7 bar $115
Rebar Tensile and Bend 8 - 14 bar $165
Structural Bolt Set Tensile and Hardness $350
Please contact our office for laboratory testing not listed on the this fee schedule Quote
MISCELLANEOUS
Mileage - Billed Portal to Portal $0.70/mile
Per Diem $135/day
Qutside Services Cost +20%
Interim Verified Report $300
Final Verified Report $525
$150/month

Department of Industrial Relations Wage Reporting
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Californla Department of Education
Flscal Administrative Services Division
A0-400 (REV. 09/2014)

Grant Award Notification

"| GRANTEE NAME AND ADDRESS i . ZWSBE&RANT%N UMBER ﬁﬁ.‘fmﬁ
Gay Todd, Ed. D., Superintendent " : R .
Marysvilie Joint Unified School District Usp g ad’—"

1919 B Street T Org 01
Marysville, CA 95901 SEp 2% &
Attention 20. ) \RDIZED ACPQUNT R
‘Amber Watson, RD - - Rge, 6 ISTRUCTURE S, | COUNTY.:
| Program Office ' -y ofifce [ slRevenug!: _
Nutrition Services B Hi:lj sct Code ¥lba
Telephone T
530-749-6178 g (D220 DS
Name of Grant Program ' 0190
Fresh Fruit and Vegetable Program
,;;,;.-:--fay..._.n.:_-:. | G PR M A Vgt g.{"‘ﬁ ey wﬂwﬁw Bz \A 3
AR OrlglnaI!Prlor : Ar.r!ggp‘dm_,e,, ' 'E'r‘:c’ialng -
g o '
: Ammdments I Mﬁgg{t{x}pﬂ%ﬁ 2ok | e A A AD Date
'$182,562.03 $182 56203 0 10 1 16 6-30-17
1' CFDA eg allgcga—n«t, I"f 5 Y A Fradly G . 4 gL T A -'.‘_ et R .
%T Nf?mbere f‘% . O R G B afin s
10.582 7CA310CA1 Fresh Fruit and Vegetable Program _ USDA

Dear Supen‘htendent Todd, Ed. D.:
| am pleased to inform you that you have been funded for the Fresh Fruit and Vegetable Program.

This award is made contingent upon-the availability of funds. If the Legislature takes action to reduce or defer
'| the funding upon which this award Is based, this award will.be amended accordingly.

Please retumn the original, signed Grant Award Notification (AO-400) within 10 days to:

Sauncerae Gans, Analyst
Nutrition Services Division
California Department of Education
- 1430 N Street, Suite 4503
- - - Sacramento, CA 95814-5901

California Department of Education Contact Job Title

Sauncerae Gans Analyst

E-mall Address - , Telephone
sgans@cde,ca.dov 916-323-6775

Signature of the State Superintendent of Public Instruction or Designee | Date
- 1 S September 21, 2016
CERTIFICATION OF ACCEPTANCE OF GRANT REQUIREMENTS
On behalf of the grantee named above, | accept this grant award. | have read the applicable certifications,
assurances, terms, and condiltions identified on the grant application (for grants with an application process) or
in this document or both; and | agree to comply with all requirements as a condition of funding.

Printed Name of Authorized Agent Title
- QUM e " pecntendnt -
E-mall Address . Telephone
> oAb N\\n%&.&om 50 - ”Hq Q1)

nature ‘} s
e ; jd? M = > Aol




August 31, 2016
Change Order No. 01
Marysville H.S. Nutrition Services Kitchen Modernization

Page 2

Original Contract AMOUNL .........iiiiiiiiiiirie it eias s eaessaa s e sare e sans $ 66,255.00
Amount Changed by Previous Change Order(s) .........ocociviimermiimieriemmimneniees $ 0.00
Contract Amount Prior to this Change Order ...........ccoeviviiiiiiiiiiiinns -$ 66,255.00
Amount Changed by this Change Order...............cooooiiiiinnn ADD:scismmannsi $ 2,413.56
Revised Contract AMOUNt. ..ot L e R R $ 68,668.56
% Change by this Change Order % 3.6
Total % Change of Original Contract Amount % 3.6
Original Completion Date September 16, 2016
Revised Completion Date Revised by Previous Change Order(s) September 16, 2016
Calendar Days added by this Change Order ADD 0
Revised Completion Date through this Change Order September 16, 2016

The acceptance and approval of this change order constitutes full and final settlement for all work and
costs (including extended overhead, inefficiency and impact or delays) related to the items addressed
herein with no exceptions.

APPROVED:

tysvifie Joint Unified School District Date

ACCEPTED: . 0]" ‘Qflg

:ng‘(fontractors, Inc. Date

2./-l&

Date

25



PROPOSED CHANGE ORDER ESTIMATE

Marysville Joint Unified School District

Form F

Project Name: Marysville High Schoo! — Nutrition Services Kitchen M PCO No. 1
Project Address: 12 E 18th Street Reference RFP No.
Marysville, CA 85901 MJUSD/RGA Job No. 8164 / 15-1226
Contractor Name: United Building Contractors, Inc. DSA File No. 58-H1
Contractor Address: P.O. Box 6039 DSA Application No. 02-E00029
Chico, CA 95927 Date: 24-Aug|
Subject: Demo Existing Lid to Locate Water Leak and Air Leak. Repair Duct Leak and Patch Back Lid. Paint
ITEM DESCRIPTION MATERIAL e El
UNIT u/p $ EXT QTY | UNIT u/P $ EXT
CONTRACTOR WORK:
Carpenter 12 $85.25 | $1,023.00 0 $0.00 $0.00 0 $0.00 $0.00
Labor 6 $67.11 $402.66 0 $0.00 $0.00 0 $0.00 $0.00
Supervision 4 $60.00 $240.00 0 $0.00 $0.00 Q $0.00 $0.00
Crew Truck 0 $0.00 $0.00 0 $0.00 $0.00 2|day $125.00 $250.00
Paint/Drywall/Mud 0 $0.00 $0.00 1lls $340.00 $340.00 0 $0.00 $0.00
0 $0.00 $0.00 0 $0.00 $0.00 0 $0.00 $0.00
0 50.00 $0.00 0 $0.00 $0.00 0 $0.00 $0.00
0 $0.00 $0.00 0 $0.00 $0.00 0 $0.00 $0.00
0 50.00 $0.00 0 $0.00 $0.00 0 $0.00 $0.00
0 $0.00 $0.00 0 $0.00 $0.00 0 $0.00 $0.00
0 $0.00 $0.00 0 $0.00 $0.00 0 50.00 50.00
0 $0.00 $0.00 0 $0.00 $0.00 0 $0.00 $0.00
0 $0.00 $0.00 0 $0.00 $0.00 0 $0.00 $0.00
0 $0.00 $0.00 0 $0.00 $0.00 0 $0.00 $0.00
0 $0.00 $0.00 0 $0.00 $0.00 0 $0.00 $0.00
TOTAL $1,665.66 $340.00 $250.00
SUBTOTAL BEFORE MARK-UP $2,255.66
SUB WORK:
0 $0.00 0.00 0 $0.00 $0.00 0 $0.00 $0.00
0 $0.00 $0.00 0 $0.00 $0.00 4] $0.00 $0.00
0 $0.00 $0.00 0 $0.00 $0.00 0} $0.00 $0.00
0 $0.00 $0.00 0 $0.00 $0.00 0 $0.00 $0.00
9] $0.00 $0.00 0 $0.00 $0.00 0 $0.00 $0.00
0 $0.00 $0.00 0 $0.00 $0.00 0 $0.00 $0.00
0 $0.00 $0.00 0 $0.00 $0.00 0 $0.00 $0.00
0 $0.00 $0.00 0 $0.00 $0.00 1] $0.00 $0.00
TOTAL $0.00 $0.00 $0.00
SUBTOTAL BEFORE MARK-UP $0.00
SUBTOTAL w/ 10% MARK-UP $0.00
DELETED WORK:
Contractor: 0 $0.00 $0.00 0 $0.00 $0.00 0 $0.00 $0.00
0 $0.00 $0.00 0 $0.00 $0.00 0 $0.00 $0.00
0 $0.00 $0.00 0 $0.00 $0.00 0 $0.00 $0.00
0 $0.00 $0.00 0 $0.00 $0.00 0 $0.00 $0.00
TOTAL __ $0.00 $0.00 $0.00
|SUBTOTAL BEFORE MARK-UP $0.00
Sub Work: 0 $0.00 $0.00 0 $0.00 $0.00 0 50.00 $0.00
0 $0.00 $0.00 0 $0.00 $0.00 0 50.00 $0.00
0 $0.00 $0.00 0 $0.00 $0.00 0 $0.00 $0.00
0 $0.00 $0.00 0 $0.00 $0.00 0 $0.00 $0.00
0 $0.00 $0.00 0 $0.00 $0.00 0 $0.00 $0.00
TOTAL $0.00 $0.00 $0.00
SUBTOTAL BEFORE MARK-UP $0.00
NET SUBTOTALS
ADD MARK-UP (NET>0) $2,413.56
CREDIT MARK-UP (NET<0) $0.00
CREDIT MARK-UP (NET<0) $0.00
COST TOTAL $2,413.56
O Check here if additional pages attached
MIUSD Facilities Department 2 ; 2 Pege1of1

P:\Jobs 2016\MHS Kitchen HVAC\CO\CO#1- Duct Leak & Ceiling Patch\CO#1-Duct Leak Fix & Ceiling Repair

Print Date: 8/24/2016



